——

e
‘ NAIROBI CITY WATER & SEWERAGE COMPANY LTD.

KAMPALA RD, P. O. Box 30656-00100, Nairobi, Kenya
Tel: +254 0703 080 000

NAIROBI WATER Email: info@nairobiwater.co.ke
W www.nairobiwater.co.ke

CONTRACT NRCWS@0/2024

SUPPLY AND DELIVERY OF INDIVIDUAL PERSONAL PROTECTIVE EQUI
(PPES).

(Reserved for Youth, Women and Persons with Disability)

JANUARY, 2025

CLOSING DATERIDAM4HFEBRUARY, 2025

CLOSING TIME: 12:00 NOON

Board of Directors:
A. Karanja (Chairman), B. Okumu (Vie€hair), N.C.C. C.E.C.M. Finance & Economic Planning, N.C.C. C.E.C.M. Green
Nairobi, R. Hassan, E. Mukuhi, C. Alaro, E. Wamuiya, J. Mukabwa, EngMN.Muguna (Managing Director)


mailto:info@nairobiwater.co.ke

TENDER DOCUMENTS FOR PROCUREMENT OF GOODS

1) NAME AND CONTACT ADDRESSES OF PROCURING ENTITY

Name NAIROBCITY WATER AND SEWERAGE COMMPENY
Address P. OBOX 306560100
Email tenders@nairobiwater.co.ke

Physicadddress ~ KAMPALA ROAD, NAIROBI, KENYA

Invitation to TenddrT: NQ NCWSCB2024

Tender Nam8UPPLY AND DELIVERY OF INDIVIDUAL PERSONAL PROTECTIVE EQUIPMENT (|
(Reserved for Youth, Women and Persons with Disability)



INVITATION TO TENDER
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NAIROBICITY WATER AND SEWERAGE COMPANY P.O-BO20B0656

NCWS@®0/2024 SUPPLY AND DELIVERY OF INDIVIDUAL PERSONAL PROTECTIVE EQUIPMEI
(PPES) (Reserved for Youth, Women and Persons with Disability).

TheNAIROBCITY WATER AND SEWERZXGHEPANY invitesaled tenders for the supply of goods
NCWS@0/2024 SUPPLY AND DELIVERY OF INDIVIDUAL PERSONAL PROTECTIVE EQUIPME
(PPES) (Reserved for Youth, Women and Persons with Disability).

Tendering will nducted undepencompetitivenethodNationalusinga standardizetender
documentTendering i s open to all qualiyed and ir

The tender is open to eligible bidders.
The tender wlle awarded as one contract

Qu a |l i interdstedtanderers may obtain further information and inspect the Tender Documents c
of yce hours at ,the address given bel ow

Tenderdocumentsnay be obtainedelectronicallfrom the Websitevww.nairobiwatertenders.co.ke
&tenders@nairobiwater.colleder documents obtained electronically will be free of charge

Tender documents may be viewed and downloaded for free from the website
www.nairobiwatertenders.coekederersvho downloadhe tenderdocumenimust forwardtheir
particularsimmediatelyto tenders@nairobiwater.co.t@ facilitateany furtherc | ar i grcat i o
addendum.

~

Al'l Tender s mustterbcke radoanpraintiyead by a
The Tenderer shall chronologically serialize all paggglef ttacuments submitted

Completed tenders must be delivered to the address below di? @ObetoreonFriday,14h
February, 2@ Electronic Tendevsl not bepermitted

Tenders will be opened immediately after the deadline dadepaeddiiney e d above or a
and ti me .sTprgaawiyleld beatpgpublicly opened in the
representatives who choose to attend at the address below

Late tenders will be rejected

The addresses referreabimve are

A) Address for obtaining further information and for purchasing tender documents
For Supply Chain Manager
Nairobi City Water & Sewerage Company Ltd
Kampala Road, off Enterprise Road
P O Box 30658100
Tel. 254 703 080403
Nairobi, Kenya
E-mailtenders@nairobiwater.co.ke
Websitewww.nairobiwater.co.ke
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PART * TENDERING PROCEDURES




SECTION INSTRUCTIONS TO TENDERERS
A GeneraProvisions
L Scope of Tender

11  The Procuring Entitydas y n thed TD&invitestendersfor supplyof goodsand, if applicable,any
RelatedServicesincidentalthereto,as s p e c in ySectionV, Supply RequirementsThe name,
i de nt iaydauwmnbeioblats,(contractsdf this TenderDocumenares p e cin thesTBS

12 Throughout this tendering document

a) thetermi iwr i tmeamsgammunicateith writtenform (e.g. by mail, email, fax, includingf
s p e cin theeTdDS distributedr receivedhroughthe electroniprocuremergystemused by
the Procurindgentity)with proofof receipt;

b) if the contextso requiresfi s i n ipaamsi@ p [0 and dck \ersa,

co ihD@aymeans calendar day, unl @ARBusiresstDay@swdaye s
thatis an o f y workimdday of the Procurindgentity.l t excl udes ofyci al [

2 Fraud and Corruption

21  The ProcuringEntity requires compliancewith the provisions thfe PublicProcuremeraind Asset
DisposalAct, 2015,Section62 i D e ¢ | aottaéngagem c o r r uThe tendesubmittedy a
persorshallincludea declaratiothatthe personshallnot engagen any corruptor fraudulenpractice
and a declaratiothat the personor his or her subcontractorare not debarredrom participatingn
publicprocuremergroceedings.

22 The Procuringntity requirescompliancevith the provision®f the Competitioct 2010, regarding
collusivepracticesn contractingAny tendererfoundto have ergagedin collusiveconductshall be
d i s g uaadcrimynahdd/orcivilsanctionsnaybe imposedTo thiseffect,Tendershallbe required
to completeand signthe i C e r tof IfdeperndenienderD e t e r mannexedd thenForm of
Tender.

23 UnfairCompetitivAdvantage Fairnessand transparencin the tenderprocessequirethatthey r ms
or theirAf y | dorapetmdor a s p e assigrmmentio not derivea competitiveadvantagegrom
havingprovidedconsultingservicesrelatedto this tender.To that end, the Procuringentity shall
indicatein the Data Sheetand makeavailabldo all they r rogethemwith this tenderdocumentll
informatiomhat wouldin that respectgive suchy r any unfaircompetitivadvantag@vercompeting
yr ms.

3 Eligible Tenderers

31 A Tenderemaybe ay r thmtis a privateentity,an individuala stateownedenterpriser institution
subjectto ITT3.7,0r any combinationf such entitiesin the form of a joint venture(JV) underan
existingagreemenotr with the intentto enterinto suchan agreemensupportedby a letterof intent.
Publicemployeesind their closerelativegspouseschildrenprotherssistersand unclesand aunts)
are not eligibleto participaten the tender.

In the caseof a joint venture all membersshallbe jointlyand severallyliablefor the executiorof
the entire Contractin accordancevith the Contracterms.The JV shall nominatea Representative
who shallhavethe authorityo conductll businesdor and on behalfof any and all the memberof
the JV duringthe Tenderingrocessand, in the eventthe JV is awardedhe Contractduringcontract
executionThe maximumumbernf JV membershallbe s p e cin theeTDS.

32 PublicOf y mfethre #rocurindgentity,their SpousesChild,Parent,Brothersor Sister.Child,Parent,
Brotheror Sisterof a Spouseheirbusinessassociatesr agentsandy r ms / o r gnavhichtheyt i o
havea substantiabr controllingnteresshallnot be eligibleto tenderor be awarded contractPublic
Of y amr alsonot allowedo participatén any procuremergroceedings.



33 ATenderer shall n oAny Thnaeredounalto ltavea ¢ © © pfinwrésshallbe e r e
di s g u A [Tendeemhay be consideredo havea ¢ o n [pfi intetestfor the purposeof this
Tenderingrocessjf the Tenderer:

a) directlyor indirectlycontrolsjs controlledy or is undercommorcontrolwith anothefTendereror
b) receivesr hasreceivedany director indirectsubsidyfromanotherTendereror
c) hasthe same- representativer ownershias anotherTendereror

d) hasa relationshigvith anotherTendererdirectlyor throughcommorthird partiesthat putsit in
a positiorto i n p utkerTenderof anotheTendererpri n p utherdecision®f the Procuring
Entityregardinghis Tenderingprocesspr

e) oranyofitsa f y | parigipatedas a consultanin the preparationf the designor technical
S p e c i yottlzegdodsthat are the subjectof the Tenderor

fy oranyofitsa f y | hasbeeehged(oris proposedo be hired)by the Procurindentityor
Procurindentityfor the Contractmplementatioor

g) wouldbe providinggoods,works,or norconsultingervicesresultingrom or directlyrelatedto
consultingervicedor the preparatior implementatioof the projects p e cin theTdSITT
1.1thatit providedr wereprovidedy anya f y thatdiréctyor indirectlycontrolsis controlled
by, or is undercommorcontrolwiththaty r or;hasa closebusines®or familyrelationshipvith
a professionadtaff of the Procuringentity (or of the projectimplementinggencywho: (i) are
directlyor indirectlyinvolvedn the preparationf the tenderinglocumenbrs p e c i yottlet i o1
Contractand/orthe Tenderevaluatiomprocessof such Contractpr (ii) wouldbe involvedn the
implementatiasr supervisionf suchContractinlessthe c o n ptemeningromsuchrelationship
has been resolvedin a manneracceptabldo the ProcuringeEntity throughouthe Tendering
processand executiorof the Contract.

34 A tenderershall not be involvedin corrupt,coercive pbstructivegollusiveor fraudulenpractice A
tendererthat is provento have been involvedin any of these practicesshall be automatically
di squaliyed.

35 Ay r tmatis a Tenderereitherindividuallpr as a JV memberyshall not submitmore than one
Tender,exceptfor permittedalternativelTenders.This includes participatioa asbcontractoSuch
participatioshallresultin thed i s q u a of allyTendersn whichthey r iginvolvedA y r timat
is not a Tendereor a JV membermay participateas a subcontractan morethan one Tender.
Member®f a jointventuremay not also makean individualender be a subcontractan a separate
tenderor be partof anotherjointventurefor the purpose®f the sameTender.

36 A Tenderemay havethe nationalityf any country subjectto the restrictionpursuanto ITT3.9A
Tendereshallbe deemedo havethe nationalitgf a countryif the Tendereis constitutedncorporated
or registeredh and operatesn conformityviththe provisionsf the lawsof thatcountryas evidenced
by its articlesof incorporatiofor equivalendocumentsf constitutionr associatiorgndits registration
documentsas the casemay be. This criterioralso shallapplyto the determinatioof the nationality
of proposedubcontractor® sub consultantfor any part of the ContracincludingelatedServices.

37 A Tenderethat has beendebarredoy the PPRAfrom participatingn publicprocuremerghall be
ineligibleto tenderor be awardeda contractThe list of debarredy r rasd individualss available
fromthe PPRA's websitewwppra.go.ke

38 Tenderershatare stateownedenterprisesr institutionsnay be eligibleto competeand be awarded
a Contract(spnly if they are (i) a legal public entity of the state Governmenand/or public
administratiofij) y n a n autoaombugnd not receivinganys i g n isupsideesar toudgetsupport
fromany publicentityor Governmengnd (iii) operatingindercommercidbw and vestedwith legal
rightsand liabilitiesimilarto any commercianterpriséo enableit competenithy r nmghe private
sectoron an equalbasis.Publicemployeesind their closerelativesare not eligibleto participaten
the tender.

39 Tenderergnay be ineligiblaf their countriesof origin(a) as a matterof law or o f y regulations,
Kenyaprohibitscommercialelationswith that country or(b) by an act of compliancevitha decision
of the UnitedNationsSecurityCouncitakenunderChapte/I1l of the Charterof the UnitedNations,
Kenyaprohibitsaany importof goodsor contractindor supplyof goodsor servicesromthat country,
or any paymentgo any country,person,or entity in that country.A tenderershall providesuch
documentargvidenceof eligibilitysatisfactoryo the Procuringentity,as the Procuringentity shall
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reasonablyequest.

Tenderershallprovidethe g u a | i ipferraatiastatementhat the tenderefincludingll members
of a jointventureand subcontractors not associatedpr havebeenassociatedh the past,directly
or indirectlywitha y r onany of its a f y | whiehhazesbeenengagedy the Procuringntityto
provideconsultingervice$or the preparatioof the designs p e ¢ i yandotherdocusientso be
usedfor the procuremerdf the goodsunderthis Invitatiorfor tenders.

Where the law requires tenderers to be registered with certain authorities in Kenya, such r
requirements shall be deyned in the TDS

The Competition Act of Kenya r equriakingswhichhmayt
prevent, distort or lessen competition in pofveRorices are prohibited unless they are exempt i
accordance withe provision®©f Section25 of the Competitiolct 2010 JVs will be requiredto
seekfor exemptioiromthe CompetitioAuthorityExemptioshallnot be a conditiorfor tender but

it shallbe a conditiorof contractawardand signatureA JV tenderershallbe givenopportunityo
seeksuchexemptioms a conditiorof awardand signaturef contractApplicatiofor exemptiofrom

the CompetitioAuthorityof Kenyamay be accessedromthe websitewww.cak.go.ke.

A Kenyan tenderer shall provideé e n c e o f /Heratax iobligatioris iy pyotulciegdh cunrénstax
clearance certiycate or tax exemption certiy

Eligible Goods and Related Services

All the Goods and Related Services to be snppligde Contract shall have their origincmuatry
thatis eligiblein accordancevithITT 3.9.

For purposef thisITT, the termfi g o ondlled@éscommoditiesaw materialmachineryequipment,
and industriaplants;and i r e Isatr ev thotudesetvicessuch as insuranceinstallationtraining,
and initialmaintenance.

Thetermfi o r meansthécountrywherethe goodshave beenmined,grown,cultivatedproduced,
manufacturedr processedor, throughmanufacturegrocessingor assemblyanothercommercially
recognizearticleresultsthat differssubstantiallin its basiccharacteristidgsomits components.

A procuringentity shall ensurethat the itemslisted belowshall be sourcedfrom Kenyaand there

shallbe no substitutionsomforeignsourcesThe affectedtemsare:

a) motorvehiclesplantand equipmenivhichare assembledh Kenya;

b) furnituretextile,foodstuffspil and gas, informatiomommunicaticechnologysteel,cement,
leatheragreprocessegroductssanitaryproductsand othergoodsmadein Kenya;or

c) goods manufactured, mieetlacted ogrownin Kenya.

Anygoodsworksandproductioprocessesvithcharacteristithathavebeendeclaredy the relevant
nationaknvironmentalrotectiomgencyor by othercompetenauthorityas harmfuko humanbeings
andto the environmerghallnot be eligiblefor procurement.

Sections of Tendering Document

The tenderinglocumentonsistof Parts1, 2, and 3, whichincludeall the sectionandicatedelow,
and shouldbe readin conjunctiomwith any Addendassuedin accordanc&ith ITT8.

PARTL Tendering Procedures

i)  Sectionl - Instructionto TenderergITT)

i) Sectionll - TenderingpataSheet(TDS)

i) Sectionlll - EvaluatiomndQu a | i Critesiad i o n
iv) SectionlV - Tendering-orms
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PART 2 Supply Requirements
v) SectionV - Schedulef Requirements

PART 3:.Contract
vi) SectionVI - GeneralConditionef Contrac{GCC)

vii) SectionVIl - SpecialCondition®f Contrac{SCC)

viii) SectionVII} ContracForms

The noticeof Invitatiorto Tenderor the noticeto thep r e q uTehdergressdedby the Procuring
Entityis not part of the tenderinglocument.

Unlessobtaineddirectlyfrom the Procuringentity, the Procuringentity is not responsibldor the
completenessf the documentresponsedo requestdor c | a r i thecnanutesof the pretender
meeting(if any),or addend&o the tenderinglocumenin accordanc&vithITT7.

The Tendereis expectedo examineaall instructiondprms,terms,ands p e ¢ i yinctte tenderings
documenandto furnishwithits Tendeall informationr documentatiaas is requiredy the tendering
document.

Claripcation of Tendering Document

A Tendererequiringany c | a r i of theaTenderDocumenshall contactthe Procuringentityin
writingat the Procuringentity'saddresss p e cin theTdDS or raiseits enquirieduringthe pre
Tendemeetingf providedor in accordancith ITT 6.4. The Procurindentitywill respondn writing

to anyrequesforc | a r i pravidetthatsuchrequesis receivedo laterthanthe periods peci y e
in the TDS priorto the deadlingfor submissiolnf tenders.The Procurindg=ntityshallforwardcopies

of its responseo all tenderersvho haveacquiredhe Tenderdocuments accordancaithITT 5.3,
includinga descriptiof the inquirybut withoutidentifyingts sourcelf sos p e cin theeT®S,the
Procurindentityshallalso promptlypublishits responset the webpagei d e nih theyTBSIShould

thec | a r i rgsaltintchangado the essentiaklementof the TenderDocumentshe Procuring
Entityshallamendthe TenderDocumentfollowinghe procedureinderITT 7.

The Procurindgentityshallspecifyin the TDSif a pretenderconferencevill be held,whenand where.
The Tenderer'slesignatedepresentativis invitedto attenda preTendermeeting.The purposeof
the meetingwill be to clarifyissuesand to answerquestion®n any matterthat may be raisedat
that stage.

The Tenderers requestedo submitany questionsn writing,to reachthe Procuringentitynot later
thanthe periods p e cin theeT@®Sbeforethe meeting.

Minutesf the preTendemeetingif applicablancludinghe textof the questionsiskedby Tenderers
and the responsegjiven,togethemwith any responsepreparedafterthe meetingwill be transmitted
promptlyto all Tenderersvho have acquiredthe TenderDocumentsn accordancevith ITT 6.3.
Minutes shall not identify the source of the questions asked

The Procuringentity shall also promptlypublishanonymizedno nameMinutesof the preTender
meetingat the webpagei d e nih thgg T@8 Anymo d i y to thé TiermderDocumentthat may
becomenecessaryas a resultof the preTendermeetingshall be made by the Procuringentity
exclusivelyhroughthe issueof an Addendunpursuanto ITT 7 and not throughthe minutesof the
preTendemeetingNonattendancat the pre Tendemeetingvillnotbe a causeford i squal iy
of a Tenderer.

Amendment of Tendering Document

At any time prior to the deadlinefor submissiorf Tendersthe Procuringentity may amendthe
tenderinglocumenby issuingaddenda.
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Any addendunissuedshallbe part of the tenderinglocumenand shallbe communicateid writing
to all who have obtainedhe tenderdocumenfromthe Procurindgentityin accordancevith ITT 6.3.

The Procurindentityshallalso promptlypublishthe addendunon the Procurindentity'sweb pagein

accordancevithITT 7.1.

To giveprospectivédendererseasonablémein whichto takean addendunmto accountin preparing
their Tendersthe Procuringentitymay, at its discretiongxtendthe deadlinefor the submissiorof
Tenderspursuanto ITT 21.2.

Preparation of Tenders
Cost ofTendering

The Tendereshallbearall costsassociatedvith the preparatiomnd submissionf its Tenderand
the Procuringentityshall not be responsibler liablefor those costs,regardles®f the conductor
outcomeof the Tenderingprocess.

Language of Tender

The Tenderas well as all corresponden@nd documentselatingto the Tenderexchangedby the
Tendereland the Procuringentity,shall be writtenin EnglishLanguageSupportinglocumentsand
printediteraturehatare partof the Tendemmaybe in anothetanguag@rovidedheyare accompanied
by an accuratetranslatiorof the relevantpassagesnto the EnglishLanguagein whichcase, for
purpose®f interpretatioaf the Tender suchtranslatioshallgovern.

Documents Comprising the Tender

The Tendershallcompriseéhe following:

a) Formof Tendempreparedn accordancevith ITT1,

b) PriceSchedulescompletedn accordancaithITT 11 and ITT 13;

c) TenderSecurityor TendefSecuringeclaratiorin accordancevith ITT 18.1;
d) Alternativ8enderif permissiblen accordancevith ITT12;

e) Authorizationvrittenc o n y r authorizirahe signatonof the Tenderto committhe
Tendererin accordancaith ITT19.3;

f) Qual i ydoarmentagvisiencen accordancevith ITT 16.2 establishinthe Tenderer
g ual i yomerforitioerCentractf its Tenderis accepted;

g) TendereEligibilitydocumentargvidencen accordancavith ITT16.lestablishinthe Tenderer
eligibilityto tender;

h)  Eligibilityof Goodsand RelatedServicesdocumentargvidencen accordancevith ITT 15,
establishinghe eligibilityof the Goodsand RelatedServicedo be suppliedoy the Tenderer;

i)  Conformitydocumentargvidencean accordancevith ITT15.2hatthe Goodsand Related
Serviceonfornto the tenderdocumentand

j) any othedocumentequiredn the TDS

In additionto the requirementanderITT 10.1, Tenderssubmittedby a JV shallincludea copy of
the JointVentureAgreemengnterednto by all membersAlternatively letterof intentto executea
JointVentureAgreemenin the eventof a successfulendershall be signedby all membersand
submittedvith the Tendertogethemwitha copyof the proposedAgreement.

The Tendereshallfurnishin the Formof Tenderinformatiomn commissiongratuitiesand fees, if
any, paidor to be paidto agentsor any otherpartyrelatingto this Tender.

Form of Tender and Price Schedules

The Formof Tenderand Price Scheduleshall be preparedusing the relevantformsfurnishedn
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SectionlV, Tendering~orms.The formsmustbe completedvithoutany alterationgo the text. All
blank spacesshall be y | linewdth the informatiorrequested. The Tenderershall chronologically
serialisepagesof all tenderdocumentsubmitted.

Alternative Tenders

Unlessotherwises p e cin theeTdDS,alternativd endersshallnot be considered.

Tender Prices and discounts

The pricesquotedby the Tenderein the Formof Tenderand in the Price,Scheduleshallconform
to the requirements p e chelpve d

All lots (contractsand itemsmustbe listedand pricedseparatelyn the Price Schedules.

The priceto be quotedin the Formof Tenderin accordancavith ITT10.1shallbe the total price of
the Tenderjncludingany discount®offered.

The Tendereshallguoteany discountsand indicatethe methodologfor theirapplicatioin the form
of tender.Conditional discounts will be rejected

Pricesquotedby the Tendereshallbe y x @utingthe performancef the Contractind not subject
to variationon any account,unlessotherwises p e c in ythe dDS. A Tendesubmittedwith an

adjustableorice quotatiorshall be treatedas nonresponsivend shall be rejectedpursuanto ITT

28. Howeverjf in accordancevith the TDS pricesquotedby the Tenderershall be subjectto

adjustmendluringthe performancef the Contracta Tendersubmittedvitha y x eprite quotation
shallnot be rejectedput the priceadjustmenshallbe treatedas zero.

If s p e cin Ifeldl, Tendersare beinginvitedfor individualots (contractspr for any combination
of lots (packages)Jnlessotherwises p e cin the TS, pricesquotedshall correspondo 100 %
of the itemss p e c foryea&chllot and to 100%o0f the quantitiess p e c foryeacklitem of a lot.
Tenderersvishingto offer discountdor the awardof morethan one Contracishall specifyin their
Tenderthe pricereductiongpplicabléo eachpackagepr alternativelyp individuaContractsvithin
the packageDiscountshallbe submittedn accordancevith ITT 13.4 providedhe Tenderdor all
lots (contractsqare openedat the sametime.

ThetermsEXW,CIP, CIF,DDPand othersimilartermsshallbe governedy the rulesprescribedn
the currenteditionof Incotermspublishedy the Internationahambenf Commerce.

Pricesshallbe quotedas s p e cih gaeh®rice Schedulencludedn SectionlV, Tendering-orms.
Thedisaggregatiasf pricecomponentss requiredsolelyfor the purposeof facilitatinghe comparison
of Tendersby the Procuringentity. This shall not in any way limit the Procuringentity'sright to
contracbn any of the termsofferedln quotingopricesthe Tendereshallbe freeto usetransportation
througtcarriergegisteredh any eligiblecountry Similarlythe Tenderemayobtaininsuranceervices
fromany eligiblecountryin accordancevith ITT 3.6, EligibleTendersPricesshallbe enteredn the
followingnanner:

a) For Goodsmanufacturenh Kenya:

) the priceof the GoodsquotedEXW (exworks,exfadory,ex warehouseex showroonpr
offthe shelf,as applicabley n @ektinatiopointindicatedn the TDS includingll customs
dutiesand sales and other taxesalreadypaid or payableon the componentsand raw
materiabisedin the manufacturer assemblyf the Goods;

i)  anysalestax and othertaxeswhichwill be payablan Kenyaon the Goodsif the Contract
is awardedo the Tendererand

i) the pricefor inlandtransportatiomsuranceand otherlocal servicesrequiredto convey
the Goodsto theiry n dektinatios p e cin theeTdDS.

b) For GoodsmanufacturedutsideKenya,to be imported:
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i) the priceof the Goods,quotedCIP namedplaceof destinationn Kenya,ass p e cin y e d
the TDS;

iy  the pricefor inlandtransportatiompsuranceand otherlocal servicesequiredto convey
the Goodsfromthe namedplaceof destinatiorno theiry n delstinatios p e cin the d
TDS;

c) For GoodsmanufacturedutsideKenya,alreadyimported:

i) the price of the Goods,includinghe originaimportvalue of the Goods;plus,any mark
up (or rebate)plus,any otherrelatedocalcost,and customdutiesand otherimporttaxes
alreadypaid or to be paid on the Goodsalreadyimported;

i) the customdutiesand otherimporttaxesalreadypaid (needto be supportedvith
documentargvidencedr to be paidon the Goodsalreadyimported,;

i) any salesand othertaxesleviedin Kenyawhichwill be payableon the Goodsif the
Contracts awardedo the Tendererand

iv) the pricefor inlandtransportatioimsuranceand otherlocalservicesequiredo convey
the Goodsfromthe namedplaceof destinatiomo theiry n dektinatiofProjectSite)
S p e cin theeTdDS.

d) for RelatedServicesptherthaninlandtransportatioand otherservicesequiredo conveythe
Goodsto theiry n delstinationwhenevesuch RelatedServicesare s p e cin theeSthedule
of Requirementghe price of each item comprisinghe RelatedServices(inclusiveof any
applicabl¢axes).

Currencies of Tendand Payment

Thecurrencyies)of the Tenderthe currencyies)of awardandthe currencygies)of contracpbayments
shallbe the same

The Tenderer shall quote in Kenya sHhillaligsvedn the TDS the Tenderemay expresshe Tender
pricein any currencyprovidedt shall use no morethan two foreigncurrenciesn additionto the
KenyaShilling.

The ratesof exchangdo be usedby the Tendereshallbe basedon the exchangeatesprovided
by the CentraBankof Kenyaon the date 30 dayspriorto the actualdate of tenderopening.
Documents Establishinidpe Eligibility and Conformityof the Goodsand RelatedServices

To establistthe eligibilityof the Goodsand RelatedServicesn accordancevith ITT 15, Tenderers
shallcompletehe countryof origindeclarations the Price Scheduld-orms,includedn SectionlV,
Tenderindg-orms.

To establishihe conformitpf the Goodsand RelatedServicego the tenderinglocumenthe Tenderer
shallfurnishas part of its Tenderthe documentargvidencehatthe Goodsconfornto the technical
S peci yandatandards o e cin eetidnVIl, Schedulef Requirements.

The documentargvidencemay be in the form of literaturedrawingor data,and shall consistof a
detailedtemby itemdescriptionf the essentialechnicaand performanceharacteristiasf the Goods
and RelatedServicesgdemonstratingubstantialesponsiveness the Goodsand RelatedServicedo
thetechnicas p e c i yardd dpplicablea statementdf deviationgnd exception$o the provisions
of the SectionVIl, Schedulef Requirements.

The Tenderershall also furnisha list givingfull particularsincludingavailablesourcesand current
pricesof spareparts,specialtools, etc., necessaryor the properand continuindgunctioningf the
Goodsduringthe periods p e c in fthe @DS followingcommencemenf the use of the goodsby
the Procuringentity.

Standardgor workmanshigrocessmaterialand equipmentas well as referenceso brandnames
or cataloguenumberss p e c by theRtocurindentityin the Schedulef Requirementsre intended
to be descriptivenly and not restrictiveThe Tenderemay offer other standardof quality,brand
names.and/orcataloguenumbersprovidedhat it demonstrate$p the Procurindgentity'ssatisfaction,
that the substitutionsnsuresubstantiaéquivalencer are superiotto thoses p e cin theeSection
VII, Schedulef Requirements.



16.
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17.

171

172
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181

182
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Documents Establishing the Eligibility and C
To establisiTendereeligibilityn accordanceithITT 4, Tenderershallcompleteéhe Formof Tender,
includedn SectionlV, Tendering-orms.
The documentargvidenceof the Tendererg u a | i ytac performthe Gontractif its Tenderis
acceptedshallestablisio the Procurindgentity'ssatisfaction:
a) that,if requiredin the TDS a Tenderetthat does not manufacturer producethe Goodsit
offersto supplyshallsubmitthe ManufacturerA&uthorizationsingthe formincludedn Section
IV, Tendering~ormsto demonstratéhat it has been duly authorizedy the manufactureor
producenf the Goodsto supplytheseGoodsin Kenya;

b) that,if requiredn the TDS in caseof a Tenderemot doingbusinesswithinthe Kenya,the
Tenderers or will be (if awardedhe Contractjepresentetly an Agentin the countryequipped
and able to carry out theSupplier'smaintenanceepair and spare partsstockingobligations
prescribedh the Condition®f Contractnd/orTechnicaBp e ci yandt i on s ;

c) thatthe Tenderemeetseachoftheq u a | i critereors ip @ in Seetidnlll, Evaluation
andQu al i Critedid. i o n

Period of Validity of Tenders

Tendersshall remainvalid for the TenderValidityperiods p e cin the TDS The TenderValidity
periodstartsfromthe datey x dodthe Tendersubmissionleadlingas prescribedyy the Procuring
Entityin accordancevith ITT 21.1). ATendervalid for a shorterperiodshall be rejectedby the
Procurindgentityas nonresponsive.

In exceptionatircumstancegyiorto the expiratiorof the Tendervalidityperiod,the Procurindentity

may requestTendererso extendthe periodof validityof theirTendersThe request and the responses
shall be made in writiiga TenderSecurityis requestedn accordancevith ITT 18, it shallalso be
extendedfor a correspondingeriod. A Tenderer may refuse the request without forfeiting its Ten
Security A Tenderemgraning the requestshall not be requiredor permittedo modifyits Tender,
exceptas providedn ITT 17.3.

If the awardis delayedby a periodexceedinghe numberof daysto be s p e cin theeT®Sdays

beyondhe expiryof the initialtendervalidityperiod the Contracpriceshallbe determineds follows:

a) inthe caseof p x epdce contractsthe Contracpriceshallbe the tenderprice adjustedoy
the factors p e cin theTdDS

b) in the caseof adjustableprice contractsno adjustmenshallbe made;or in any case,tender
evaluatiorshall be basedon the tenderprice withouttakinginto consideratiothe applicable
correctiofromthoseindicatecabove.

Tender Security

The Tendereshall furnishas part of its Tendereithera TendeSecuringDeclaratior a Tender
Securityas s p e c in yhe DS, in originalform and, in the case of a TenderSecurity in the
amountand currencys p e cin theeTdDS.

ATenderSecuringDeclaratioshalluse the formincludedn SectionlV, Tenderindg-orms.

If a TendelSecuritys s p e cpurguardo ITT 18.1,the TendeiSecurityshallbe a demandyuarantee

in any of the followingormsat the Tenderepption:

i) cash;

i) a bankguarantee;

i) a guarantedy an insuranceompanyegistere@nd licensedy the Insurancdregulatory
Authoritylistedby the Authoritypr

iv) a letterof credit;or

v) guarantedy a depositakingmicrey n a instigitionSaccosocietythe YouthEnterprise
Developmeritundor the WomenrEnterprisé-und.

If an unconditiongjuaranteas issuedby a nonBanky n a nirsstituidiocatedoutsideKenya,the
issuingnonBanky n a nircstitudidrshall have a correspondent n a nirgstituidriocatedin Kenya



to makeit enforceablenlessthe Procuringentityhas agreedin writing,priorto Tendersubmission,
thata correspondent n a nirstituéidns not requiredin the caseof a bankguaranteethe Tender
Securityshallbe submitteceitherusingthe TenderSecurityFormincludedn SectionlV, Tendeng
Forms,or in anothersubstantiallgimilarformatapprovedoy the Procuringentity prior to Tender
submissionThe TenderSecurityshallbe validfor thirty

(30) daysbeyondthe originalalidityperiodof the Tenderpor beyondany periodof extensionf
requestedinderITT 17.2.

185 If a TenderSecuritys s p e cpurnguardo ITT 18.1,any Tendemot accompaniely a substantially
responsivd enderSecurityshallbe rejectedoy the Procurindgentityas nonresponsive.

186 If a TenderSecurityis s p e cpunguarto ITT 18.1,the TenderSecurityof unsuccessfllenderers
shall be returnedas promptlyas possibleupon the successfullenderersigningthe Contractand
furnishinghe Performanc&ecuritypursuanto ITT 46.TheProcurindentityshallalso promptlyreturn
the tendersecurityto the tenderersvherethe procuremenproceedingare terminatedall tenders
weredeterminedionresponsiver a bidderdeclinego extendtendervalidityperiod.

187 The TenderSecurityof the successfulendereshallbe returnedas promptlyas possibleoncethe
successful'enderehas signedthe Contractind furnishedhe requiredPerformanc8ecurity.

188 The TenderSecuritymay be forfeitedor the TenderSecuringoeclaratioexecuted:
a) if a Tenderewithdrawsts Tenderduringthe periodof Tendervaliditys p e chy the d
Tenderein the Formof Tenderpr any extensiortheretoprovidedy the Tendereror
b) if the successfulenderefailsto:
i)  signthe Contractn accordancevithITT 45; or
i)  furnish a&Performanc8ecurityin accordanc&vith ITT 46.

189 Wheretendersecuringleclaratiors executedthe Procurindentityshallrecommentb the PPRAthat
PPRAdebarsthe Tenderefromparticipatingh publicprocuremerds providedn the law.

1810 The TenderSecurityor Tender SecuringDeclaratiomf a JV mustbe in the nameof the JV that
submitsthe Tender.If the JV has not beenlegallyconstitutednto a legallyenforceabldV at the
time of Tenderingthe TenderSecurityor TendeSecuringDeclaratioshall be in the namesof all
futuremembersas namedin the letterof intentreferredto in ITT3.1and ITT 10.2.

1811 A tenderesshallnotissuea tendersecurityto guaranteétself.
19. Format an&igning of Tender

191 The Tendereshallprepareone originalof the documentsomprisinghe Tenderas describedn ITT
11 andclearlymarkit A O R 1 G IAIrhdtivd@endersif permittedn accordancavith ITT 12, shall
be clearlymarkedi A L T E R NIA additibighe ®endereshallsubmitcopiesof the Tenderjn the
numbes p e c in the TSandclearlymarkthemfi C O Pirvthe@ventof anydiscrepancliygetween
the originaland the copies the originalshallprevail.

192 Tenderershallmarkas i CON F | D ifdriatiémbh their Tenderswhichis ¢ o n y dte thdiri a |
businessThis mayincludeproprietarynformatiortradesecretsor commerciadry n a n sensitivel y
information.

193 Theoriginaknd all copiesof the Tendershallbe typedor writtenin indeliblank and shallbe signed
by a personduly authorizedo sign on behalfof the TendererThis authorizatioshall consistof a
writtenc o n y r @asastpieocninithe dDS and shall be attachedo the Tender.The nameand
positiorheld by each personsigningthe authorizatiomustbe typedor printedbelowthe signature.
All pagesof the Tenderwhereentriesor amendmentlave been madeshallbe signedor initialed
by the personsigningthe Tender.

194 In casethe Tendereis a JV, the Tendershallbe signedby an authorizedepresentativef the JV
on behalfof the JV, and so as to be legallybindingon all the membersas evidencedy a power
of attorneysignedby eachmemberdegallyauthorizedepresentatives.

195 Any intedineationgrasurespr overwritinghall be valid only if they are signedor initialedby the
personsigningthe Tender.
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Submission and Opening of Tenders
Sealing and Marking of Tenders

Dependingn the sizesor quantitiesor weightof the tenderdocumentsa tenderemmay use an
envelopepackageor containerThe Tendereshalldeliverthe Tendelin a singlesealedenvelopeor
in a singlesealedpackageor in a singlesealedcontainebearingthe nameand Referencenumber
of the Tenderaddressedio the Procurindentityand a warningnot to openbeforethe timeand date
for Tenderopeningdate. Withinthe singleenvelopepackageor containerthe Tendereshall place
the followingseparatesealedenvelopes:
a) in an enveloper packageor containemarkedi O R 1 G lalNldcLndentsomprisinghe
Tenderas describedn ITT 11; and
b) in an enveloper packageor containemarkedi C O P lalEr&qaireccopiesof the Tenderand
c) If alternativ8endersare permittedn accordancaithITT 12, and if relevant:
i) in an envelopeor packageor containemarkedi OR | GIIAINBRNATIVE E N D EhR 0
alternativd enderand
i) in the envelopeor packageor containemarkedi C O R AIHERNATIVEE ND EIR 0 ,
requireccopiesof the alternativ@ ender.

Theinnerenvelope®r package®r containershall:

a) bear thenameand addressof the Procuringentity.
b) bearthe nameand addressof the Tendererand

c) bear thenameand Referencemumberof the Tender.

Wherea tenderpackageor containecannoty in the tenderbox, the procuringentityshall:

a) Specify in tHeEDSwheresuch documents should be received

b) maintaira recordof tendersreceivedand issueacknowledgemergceiptnote to eachtenderer
specifyingime and date of receipt.

c) Ensureall tendersreceivedare handedoverto the tenderopeningcommittedor openingat
thes p e capsniegdlaceandtime.

If an envelopeor packageor containeiis not sealedand markedas requiredthe Procuringentity
will assumeno responsibilitjor the misplacemendr prematureopeningof the Tender.Tenders
misplaced or opened prematurely will not be.accepted

Deadline for Submission of Tenders

Tendersmustbe receivedy the Procurindentityat the addressand no laterthanthe dateandtime

s p e cin theTDS.Whenso s p e cin the TS Tenderershallhavethe optionof submitting
theirTenderlectronicallirenderersubmitting enderslectronicallshallfollowthe electronidender
submissioprocedures p e c in |the @DS

The Procuringentity may, at its discretionextendthe deadlinefor the submissiorof Tendersby
amendinghe tenderinglocumenin accordanc&ith ITT7,in whichcaseall rightsand obligationsf
the Procurindentityand Tendererpreviouslgubjecto the deadlineshallthereaftebe subjecto the
deadlineas extended.

Late Tenders

The Procuringentityshall not considerany Tenderthat arrivesafter the deadlinefor submissiormf
TendersAny Tenderreceivedby the Procuringentity after the deadlinefor submissiomf Tenders
shallbe declaredate, rejectedand returnedunopenedo the Tenderer.

WithdrawalSubstitution,anlo di pcati on of Tender s

A Tenderemay withdrawsubstitutepr modifyits Tenderafterit has beensubmittedy sendinga
writternnotice dulysignedby an authorizedepresentativandshallincludea copyof the authorization
(the powerof attorney)n accordancevith ITT19.3,(exceptthat withdrawahoticesdo not require
copies).The correspondingubstitutiomr mo d i y of ¢thé Termdarmustaccompanyhe respective
writtennotice All noticesmustbe:



a) preparedand submittedn accordancevith ITT 20 and 21 (exceptthat withdrawahoticesdo
not require copies), and in addition,the respectiveenvelopesshall be clearly marked
AWI THDRASWMBS Bl DAATMODN ,FOl @ Tl ON; o

b) receiveddy the Procuringentitypriorto the deadlingorescribedor submissionf Tendersin
accordancavith ITT 22.

233 Tendergequestedo be withdrawmn accordancevith ITT 23.1shallbe returnedunopenedo the Tenderer

234 No Tendermay be withdrawnsubstitutedpr mo d i i§ ée intervalbetweenthe deadlinefor
submissiomf Tendersand the expiratiorof the periodof Tendervaliditys p e c by yhe Tenderer
on the Formof Tenderor any extensiorhereof.

24.  Tender Opening

241 Exceptas in the casess p e cin IJ1e2d, the Procuringentityshall,at the Tenderopeningpublicly
openand readout all Tendergeceivedy the deadlineat the date,timeand places p e cin thee d
TDSin the presencef Tendererslesignatedepresentativeshochooseto attendjncludindo attend
anys p e elecfronitenderopeningprocedured electroni¢cenderings permittedn accordanceith
ITT21.1,shallbe ass p e cin theeTdDS.

242  First,envelopesnarkediin WI T H D RshalBelopenedand read out and the envelopewith the
correspondingendershall not be openedbut returnedo the Tendererlf the withdrawa¢nvelope
doesnotcontaira copyofthefi p o @fa t t oo onreyy thesignatures a persordulyauthorized
to sign on behalfof the Tendererthe correspondingenderwill be opened.No Tenderwithdrawal
shallbe permittedinlessthe correspondingithdrawahoticecontainsa validauthorizatioto request
the withdrawahnd is read out at Tenderopening.

243 Next, envelopesnarkedii S UB S T | Fhdlllbé @psih@dand read out and exchangedvith the
correspondin@enderbeingsubstitutedand the substituted endershallnot be openedbput returned
to the TendererNo Tendersubstitutioshallbe permittedinlessthe correspondingubstitutionotice
containsa validauthorizatioto requesthe substitutiomand is read out at Tenderopening.

244  Next,envelopesnarkedi MOD | F | shallbelogghedandreadoutwiththe correspondinbender.
No Tendemo d i y shallbeipermittedinlessthe correspondinmo d i y motcécontainsa valid
authorizatioto requesthemo d i y andis$ reanl out at Tenderopening.

245 Next,all remainingnvelopeshallbe openedone at a time,readingout: the nameof the Tenderer
and whetherthereis a mo d i y thatotal TenderPrices,per lot (contract)f applicableincluding
any discountsind alternativd endersthe presencer absenceof a TenderSecurityif requiredand
any otherdetailsas the Procurindgentitymay considemappropriate.

246 Only Tendersalternativelendersand discountghat are openedand read out at Tenderopening
shallbe consideredurtherfor evaluationThe Formof Tenderand pagesof the Bills of Quantities
areto be initialedoy the member®f the tenderopeningcommitte@ttendinghe openingThe number
of representativesf the Procuringentityto signshallbe s p e cin thesTDS.

247 The Procurindgentityshallneitherdiscussthe meritsof any Tendemor rejectany Tender(exceptfor
late Tendersijn accordancavithITT 22.1).

248 The Procurindentityshallpreparea recordof the Tenderopeninghat shallincludeas a minimum:
a) the nameof the Tendereand whethethereis a withdrawakubstitutiooprmo di ycat i on
b) the TenderPrice,per lot (contract)f applicableincludingany discounts;
c) anyalternativdenders;
d) thepresenc®r absencefa TendeiSecurityr TendeSecurindeclarationf onewasrequired,;
e) number opagesof eachtenderdocumensubmitted.

249 The Tendererd'epresentativesho are presentshallbe requestedo signthe record.The omission
of a Tenderessignatureon the recordshall not invalidatehe contentsand effectof the record.A
copyof the tenderopeningegistershallbe issuedto a Tendereuponrequest.
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Evaluation and Comparison of Tenders
Conpdentiality

Informatiomelatingto the evaluatiorof Tendersand recommendatiarf contractaward,shallnot be
disclosedo Tenderer®r any otherpersonsnot o f y cconaernkdyith the tenderingorocessuntil
the informatioon Intentiorto Awardthe Contracts transmittedo all Tenderersn accordancevith
ITT41.

Anyeffortby a Tenderetoi n p uteePoaurindentityin the evaluatioor contractwarddecisions
may resultin the rejectiorof its Tender.

Notwithstandind T 25.2, from the time of Tenderopeningto the time of ContractAward,if any
Tenderewishesto contactthe Procuringentityon any matterrelatedto the Tenderingprocessit
shoulddo so in writing.

Claripcation of Tenders

To assistin the examinatiorgvaluationrcomparisonf the Tendersandq u a | i of thealenidevens,

the Procuringentity may, at its discretionask any Tendererfor a ¢ | a r i of itsal €ndeo.Any

c | ar isphmitedy @ Tenderem respecto its Tenderandthatis na in responsédo a request

by the Procurindgentityshallnot be consideredl'he Procurindentity'srequestforc | a r i apddhet i o
responseshallbe in writing.Nochangejncludingny voluntaryncreaseor decreasein the pricesor
substanceof the Tendershall be sought,offered,or permittedexceptto ¢ o n ythe correctiorof
arithmetierrorsdiscoveredby the Procuringentityin the Evaluatiorof the Tendersjn accordance

with ITT 30.

If a Tenderedoesnot providec | a r i gf @salendesby the dateandtime set in the Procuring
Entity'srequestforc | a r i ifs demdeimayibe rejected.

DeviationsReservations, and Omissions

Duringthe evaluatiorof Tendersthe followingl e y n iagply:o n s
a) 0 De v iisaatdeparturdromthe requirements p e cin theeTdnderinglocument;

b) A Re s e risvtlee settiogof Bmitingcondition®r withholdindrom completeacceptancef the
requirements p e cin thegaehderinglocumentand

c) A Omi sissthe ailueto submitpartor all of the informatiolr documentatiaequiredn
the tenderinglocument.
Determination ofResponsiveness

The Procurindgentity'sdeterminatioaf a Tender'sesponsiveness to be basedon the contentof
the Tenderitself,as d e y indTd 28.2.

A substantiallsesponsiv&endeiis onethatmeetsthe requirementsf the tenderinglocumentvithout
materiabdeviationreservatiompr omissionA materiabeviationreservatiompr omissions one that:
a) if acceptedyould:

i) affectin any substantialvay the scope,quality,or performancef the Goodsand Related
Services p e cin theeCdntractpr

i) limitin any substantialvay, inconsistenwith the tenderinglocumentthe Procuringentity's
rightsor the Tenderepbligationsinderthe Contractpr

b) ifr e c t woylderdajrlyaffectthe competitivpositionof otherTendererpresenting
substantiallgesponsiv@enders.



282 The Procuringentityshallexaminehe technicabhspectsof the Tendersubmittedn accordancevith
ITT 15 and ITT 16, in particularto ¢ o n ythatnall requirement®f SectionVIl, Scheduleof
Requirementsave beenmet withoutany materialdeviatioror reservatiompr omission.

283 If a Tenderis not substantiallyesponsivedo the requirementsf tenderingdocumentijt shall be
rejectedby the Procuringentityand may not subsequentlge maderesponsivdy correctiorof the
materiadeviationreservatiompr omission.

29. Nonconformities Errors and®missions

201 Providedhata Tendelis substantiallsesponsivethe Procurindentitymaywaiveany nonconformities
in the Tender.

202 Providedhata Tenderis substantiallyesponsivethe Procurindentitymay requesthatthe Tenderer
submitthe necessaryinformatioror documentatiorwithina reasonablgeriod of time, to rectify
nonmateriatiorr conformitiesr omissionsn the Tenderrelatedto documentatiorequirementsSuch
omissiorshall not be relatedto any aspectof the price of the Tender.Failureof the Tendereito
complywith the requesimay resultin the rejectiorof its Tender.

203 Providedthat a Tenderis substantiallyesponsivethe Procuringentity shall rectifyqgu ant i y a
nonmateriahorconformitieselatedto the TenderPrice. To this effect,the TenderPrice shall be
adjustedfor comparisompurposesonly,to r e p teecptice of a missingor norconformingtem or
componenin the manners p e cin heeTdDS The adjustmenshallbe basedon the averageprice
of the itemor componeras quotedin othersubstantialliesponsiv8enderslf the priceof the item
or componentannote derivedromthe priceof othersubstantiallsesponsiv@endersthe Procuring
Entityshalluse its bestestimate.

30. Arithmetical Errors

301 Thetendersumas submittecind read out duringthe tenderopeningshallbe absoluteandy n a |
and shallnot be the subjectof correctionadjustmendr amendment any way by any personor
entity.

302 Providedhatthe Tenderis substantiallyesponsivethe Procurindgentityshallhandleerors on the
followinghasis:

a) Anyerrordetectedf considere@d majordeviatiorthat affectsthe substancef the tender,
shallleadtod i s q u a ¢f thgtenderas rmmresponsive

b) Any errorsin the submittedenderarisingfroma miscalculatioof unit price,quantity subtotal
and total bid price shallbe considere@s a majordeviatiorthat affectsthe substanceof the
tenderand shallleadto d i s g u a of the/tendetas romresponsiveand

c) if thereis a discrepancipetweenwordsandy g u the amountin wordsshallprevail.
303 Tenderershallbe n o t iofyamy drrordetectedn theirbid duringthen o t i yotaaward.o n
3L Conversion to Singféurrency

311 Forevaluatiomnd comparisopurposesthe currency(ies)f the Tendershallbe convertedn a
singlecurrencyas s p e cin theeTdDS.

32 Margin of Preference and Reservations
321 A marginof preferencenaybe allowedon locallymanufacturegloodsonlywhenthe contracis open

to internationakenderingwherethe tenderis likelyto attractforeigngoodsand wherethe contract
exceedghe threshold p e cin theeRegulations.
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334

335

For purposesof grantinga marginof preferencen locallymanufacturegoodsunderinternational
competitivéenderinga procuringentityshallnot subjectthe itemslistedbelowto internationaender
and henceno marginof preferencahallbe allowedThe affectedtemsare:

a) motorvehiclesplantand equipmenivhichare assembledh Kenya;

b) furnituretextile,foodstuffspil and gas, informatiocommunicatiadechnologysteel,cement,
leatheragreprocessingsanitaryproductsand othergoodsmadein Kenya;or

c) goods manufacturedined,extractedr grownin Kenya.
A marginof preferencehallnot be allowedunlessit is s p e cdo in ¢hd TDS

Contractgrocuredn basisof internationadlompetitivéenderingshallnot be subjectto reservations
tos p e groupss as providedn ITT 32.5.

Whereit is intendedo reservea contracto a s p e groupaf businessegthesegroupsare Small
and MediunEnterprisesNomerEnterprisesyouthEnterpriseand Enterprisesf persondivingwith
disabilityas the case may be), and who are appropriatelsegistereds suchby the authorityto be

s p e cin heeT®S a procuringntityshallensurethat the invitatiorto tenders p e c iindicate$ | y
that only businessesr y r rhalongingo the s p e ¢ groupark eligibleto tenderass peciny e d

the TDS Notender shall beserved to more than one gibumpt so statedin the Tenderdocuments,
the invitatiorto tenderwill be opento all interestedenderers.

Evaluation of Tenders

The ProcuringEntity shall use the criteriaand methodologiebsted in this ITT and Sectionlll,

Evaluatiorand Qu a | i yricesatNio otlmer evaluation criteria or methodologies shall be Bgrmitted

applyingthe criteriaand methodologieshe Procuringentity shall determinghe LowestEvaluated
TenderThisis the Tenderof the Tenderethatmeetstheq u a | i critermandwihaseTendethas
beendeterminedb be:

a) substantiallgesponsivéo the tenderdocumentsand
b) the lowesevaluategrice.

Priceevaluatiorwill be donefor Itemsor Lots (contractslas s p e cin theTdDS;and the Tender

Priceas quotedin accordanc&ithITT 14. To evaluatea Tenderthe Procuringentityshallconsider

the following:

a) priceadjustmendue to unconditionaliscountofferedin accordancavithITT 13.4;

b) convertinghe amountesultingromapplyinga) and (b) above,if relevantfo a single
currencyin accordanc&vith ITT 31;

c) priceadjustmendle to q u a n t nonymatbrialerconformities accordancevith ITT 29.3;
and

d) anyadditionaévaluatioriactorss p e cin theeTdDSand Sectionlll, Evaluatiomnd
Qual i Criedd. i o n

The estimatecffectof the priceadjustmenprovision®f the Condition®f Contractappliedoverthe
periodof executiorof the Contractshallnot be consideredh Tenderevaluation.

Wherethe tenderinvolveamultipldots or contractsthe tenderemill be allowedo tenderfor one or
more lots (contracts)Eachlot or contractwill be evaluatedin accordancewith ITT 33.2. The
methodologlp determinghe lowestevaluatedendereor tendererdasedone lot (contractpr based

on a combinatioaf lots (contracts)yillbe s p e cin Seetidrll, EvaluatioandQu a | i @ritedat i

In the caseof multipldots or contractstenderemill be will be requiredo preparethe Eligibilityand
Qu al i Criteaiddrnafar eachLot.

The Procuringentity'sevaluatioof a Tendemwill includeand consider:

a) in the caseof Goodsmanufactureth Kenya,salesand othersimilartaxes,whichwill be
payableon the goodsif a contracis awardedo the Tenderer;

b) in the caseof GoodsmanufacturedutsideKenya,alreadyimportecor to be importedgustoms
dutiesand otherimporttaxesleviedon the importedsood,salesand othersimilartaxes,which



will be payableon the Goodsif the contracis awardedo the Tenderer;

336 TheProcurindgentity'sevaluatiof a Tendemayrequirethe consideratioof otherfactorsjn addition
to the TenderPrice quotedin accordancewith ITT 14. These factorsmay be relatedto the
characteristicperformancend termsand condition®f purchasef the Goodsand RelatedServices.
The effectof the factorsselectedif any,shallbe expresseih monetaryermsto facilitatecomparison
of Tendersunlessotherwises p e cim tfieddSfromamongsthoseset outin Sectionll, Evaluation
andQu a | i Critesigd. Themaditionatriteriaand methodologiet® be usedshallbeass peci y e
in ITT 33.2(d).

3. Comparison of Tenders

341 The ProcuringEntity shall comparethe evaluatedcosts of all substantiallyesponsiveTenders
establisheth accordancevith ITT 33.2to determinghe Tenderthat has the lowestevaluatedtost.
The comparisoshallbe on the basisof totalcost(placeof y n dektinatiorpricesfor all goodsand
all pricespluscostof inlandiransportaticendinsurancéo placeof destinatioripr goodsmanufactured
withinthe Kenya,togethemwith pricesfor any requirednstallationtraining,commissioninand other
services.

3. Abnormally Low Tenders

361 An Abnormallj.ow Tenderis one wherethe Tenderprice, in combinationith other constituent
elementp;of the Tenderappearsinreasonablpw to the extentthatthe Tenderpriceraisesmaterial
concerngviththe Procurindgentityas to the capabilityf the Tendereto perfornthe Contracfor the
offeredTendermprice.

%2 Intheeventofi d e nt bfya paentiallgAbnormallf.ow Tendery the evaluatiomommitteethe
Procuringentityshall seekwrittenc | a r i fsorothet Tendererincludinga detailedprice analyses
of its Tenderpricein relationto the subjectmatterof the contractscope deliveryscheduleallocation
of risksand responsibilitie@nd any otherrequirementsf the tenderinglocument.

363 After evaluatiorof the price analysis,in the eventthat the ProcuringEntity determineghat the
Tenderehas failedto demonstratés capabilityo performthe contractor the offeredTenderprice,
the Procurindgentityshallrejectthe Tender.

36. Abnormally High Tenders

36.4 Anabnormallhighpriceis onewherethe tenderprice,in combinatiowith otherconstituerglements
of theTenderappearaunreasonablypo highto the extentthatthe Procuringentityis concernedhat
it (the Procurindentity)may not be gettingvaluefor moneyor it may be payingtoo higha pricefor
the contractcomparedwith market prices or that genuine competitionbetween Tenderersis
compromised.

36.5 In caseof an abnormallyightenderprice,the Procuringentityshall makea surveyof the market
prices,checkif the estimatedtost of the contractis correctand reviewthe TenderDocumentso
checkif thes p e ¢ i yscopdofiworkasd condition®f contractre contributorio the abnormally
hightendersThe Procurindgentitymay also seekwrittenc | a r i fiprathettendzreion the reason
for the hightenderprice.The Procurindgentityshallproceedas follows:

i) If the tenderpriceis abnormallyrigh basedon wrongestimateatostof the contractthe
Procurindentitymay acceptor not acceptthe tenderdependingn the Procurindentity's
budgetconsiderations.

i) Ifspeci yscapdof workand/orcondition®f contractare contributoryo the abnormally
hightenderprices,the Procurindgentityshallrejectall tendersand may retendeffor the contract
basedon revisedestimatess p e ¢ i yscopdofiworkaad,condition®f contractas the case
may be.

36.6 If the Procuringentity determinegshat the TenderPrice is abnormallytoo high becausegenuine
competitiohetweeriendererss compromise@ftendueto collusiongorruptior othermanipulatiofps
the Procurindentityshallrejectall Tendersand shallinstituteor causerelevantGovernmenigencies
to institutean investigatioon the causeof the compromiséyeforeretendering.
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PostQual i pcation of the Tenderer

The Procurindgentityshall determineto its satisfactionwhetheithe eligibleTenderethatis selected
as havingsubmittedhe lowestevaluatedostand substantiallyesponsivad endermeetsthe qualifying
criterias p e cin $eetidnlll, EvaluatiomndQu a | i Crdead. i o n

The determinatioshallbe baseduponan examinatioof the documentargvidenceof the Tenderer
g u al i wubmittedyotime Fendererpursuanto ITT 15 and 16. The determinatioshallnot take

into consideratiothe g u a | i yofcothéry o mEh as the Tenderersubsidiariegarententities,
a f y | sulcdneasto®therthan specializedubcontractois permittedn the tenderinglocument),
or any othery r mdiffergnfromthe Tenderer.

An a f y r ndatérminateoshall be a prerequisitéor awardof the Contractto the TendererA

negativedeterminatioshallresultind i s g u a ¢f thggTeralérjn whicheventthe Procuringentity
shall proceedto the Tenderemwho offersa substantiallyesponsivelenderwith the next lowest
evaluateatostto makea similardeterminatioaf that Tendereg u a | i Yomerforimsatisfactorily.

Lowest Evaluated Tender

Havingcomparedhe evaluatedpricesof Tendersthe Procuringentity shall determinghe Lowest
EvaluatedTender.The LowestEvaluatedTenderis the Tenderof the Tendererthat meetsthe
Qu al i CriaeaaandwhoseTenderas beendeterminedo be:

a) mostresponsivéo the Tenderdocumentand

b) the lowesevaluatedgrice.

ProcuringEntity's Rightto AcceptAny Tender,and to RejectAny or All Tenders.

The Procuringentityreserveshe rightto acceptor rejectany Tender,and to annulthe Tendering
processand rejectall Tendersat any time priorto n o t i yAsvard,wittouttherebyincurringany
liabilityto Tendererdn caseof annulmengll Tenderershallbe n o t witheeasonsandallTenders
stbmittedands p e c i tgndesseclrifiesshallbe promptlyeturnedo the Tenderers.

Award of Contract
Award Criteria

The Procuringentity shall awardthe Contractto the successfutendererwhosetenderhas been
determinetb be the LowestEvaluated endelin accordanceith procedures Sectior3: Evaluation
andQu al i Critedia. i o n

Procuring Entity's Right YaryQuantities at Time Afvard

The Procuring Entity reserves the right at the time of Contract award to increase or decrease, by the
(s) for items as indicartetthe TDS.

Notice of Intention to enter into a Contract

Uponawardof the contractand Priorto the expiryof the TenderValidityPeriodthe Procurindentity
shallissuea No t i yof laténtiodanEnterintoa Contract No t i yof awardtmatl tenderers
whichshallcontainat a minimumthe followingnformation:

a) the nameandaddressof the Tenderesubmittinghe successfulender;
b) the Contracpriceof the successfulender;

c) a statemenof the reason(sthe tenderof the unsuccessfukendererto whomthe letteris
addressedavasunsecessfulunlessthe priceinformatiom (c) abovealreadyrevealshe reason;
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d) the expirydate of the StandstilPeriod;and
e) instructionsn howto requesta d e b r mnel/grsulgmita complaintluringthe standstilperiod;

Standstill Period

The Contracshallnot be awardedearlierthan the expiryof a StandstilPeriodof 14 daysto allow
anyd i s s acandidajge lduncha complaintWhereonly one Tenderis submittedthe Standstill
Periodshallnot apply.

Wherestandstilperiodappliesjt shallcommencevhenthe Procuringentityhas transmittedo each
Tenderethe No t i yo€ laténiiodonEnterinto a Contracto the successfulenderer.

Debriepng by the Procuring Entity

On receiptof the Procuringentity'sN o t i yof laténtiodorEnterinto a Contracteferredo in ITT

41, an unsuccessfiénderemay makea writtenrequesto the Procuringentityforad e b r bre y n g
S p e dssugsor concerngegardingheir tender.The Procuringentityshall providethed e b r i e y |
withiny v daysof receiptof the request.

De b r i ad ynsugcsssfulenderersnay be donein writingor verballyThe Tendereshallbear
its own costsof attendinggucha d e b r meefing.g

Letter of Award

Priorto the expiryof the TenderValidityPeriodand uponexpiryof the StandstilPeriods p e cin y e d
ITT 42, uponaddressin@ complainthat has beeny | withinthe StandstilPeriod,the Procuring
Entityshalltransmithe Letterof Awardto the successfulendererThe letterof awardshallrequest

the successfulenderetto furnishthe Performanc8ecuritywithin21daysof the date of the letter.

Signing of Contract

Uponthe expiryof the fourteendaysof the No t i yof laténtiodaenterinto contractand upon
the partiesmeetingheirrespectivstatutoryequirementshe Procuring:ntityshallsendthe successful
Tenderethe ContracAgreement.

Withinfourteen(14) daysof receiptof the ContraciAgreementhe successfulendereshallsign,
date,and returnit to the Procurindentity.

The writtencontracshallbe enterednto withinthe periods p e cih theendo t | yotasvardaran
beforeexpiryof the tendervalidityperiod.

Performance Security

Withintwentyone (21) days of the receiptof Letterof Acceptancdrom the Procuringentity,the
successfulendererif requiredshall furnishthe Performanc&ecurityin accordancevith the GCC
18, usingfor that purposethe Performanc&ecurity-ormincludedn SectionX, Contractorms.If
the Performanc&ecurityfurnishedy the successfulendereis in the formof a bond,it shallbe
issuedby a bondingor insuranceeompanythat has beendeterminedby the successfulendereto
be acceptabléo the Procurindentity A foreigninstitutiomprovidinga bondshallhavea correspondent
y n a nigstitwidnlocatedin Kenya, unless the ProcuringEntity has agreedin writing that a
correspondent n a ninstituéions not required.

Failureof the successfulenderetto submitthe abovementionedPerformanc&ecurityor sign the
Contracshallconstitutes u f y groundsfot the annulmenof the awardand forfeitureof the Tender
Securityln that eventthe Procuringentitymay awardthe Contracto the Tendereofferingthe next
lowestEvaluated'ender.

Performancsecurityshallnot be requiredor a contractjf sos p e cin theeT®S
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Publication of Procurement Contract

Withinfourteerdaysafter signingthe contractthe Procurindentityshall publishand publicizehe awarded
contractt its noticeboards entitywebsiteand on the Websiteof the Authorityn mannerand format
prescribedby the AuthorityAt the minimum, the notice shall contain the following:information

a)
b)

c)
d)
e)

nameand addressof the Procuringentity;

nameand referencanumberof the contracbeingawardeda summanpof its scopeand the
selectiormethodused,;

the nameof the successfulendererthe y n tothlcontraciprice,the contracturation.

datesof signaturecommencemeand completiof contract;

namesof all Tenderershat submitted’endersand their Tenderpricesas readout at Tenderopening

Procurement Related ComplaiabdAdministrative Review
The procedurefor makinga ProcurementlatedComplainareas s p e cin thesT®S

A request for administrative review shall be made in the form providesttfatens.



SECTIONMTENDER DATA SHEEDS)

The following specific data sbalplement, supplement, or amend the provisions in the Instructions
Tenderers (ITT). Whenever there is a conflict, the provisions herein shall prevail over those in ITT.

ITT Particulars Of Appendix To Instructions To Tenders

Reference

A. General

ITT1.1 The reference number of the Invitation for TEXGSIEN/2024
The Procuring EntitiNiBaIROBI CITY WATER AND SEWERAGE COMPANY
The name of the ContracNBWS@®&0/202 - SUPPLY AND DELIVERY OF INDIV
PERSONAL PROTECTIVE EQUIPMENT (R¥e8)ed for Youth, Women and Persons
Disability).

ITT 1.2(a) | ElectroniddProcurement SysteniN/A

ITT 2.3 The Information made available on competing firms isReftolkails: evaluation criteria
Thefirms that provided consigengces for the contract being tenderedNéh are:

ITT 3.1 Maximum number of members in the Joint Venture (JYyAhall be:

ITT 3.7 A |ist of debarred firms andwwpprdgoke du g

ITT 3.11 [ Tendereshall be required to be to be registdrdtemya Revenue Authority, Registra
Companies, NHIF and NSSF
B. Contents of Tendering Document

ITT 6.1 (a) Address where to send enquiteesiess@nairobiwater.cmkeach the Procuring Entit
later thaBdays to the date of opening
(b) The Procuring Entity publish its response at thevwebsiteobiwatertenders.cankk
tenders.gke

ITT 6.2 A pretender sample viewing
Bidders must view samples at our main stores Hq Kampala rd NCWSC and fill tf
certificateandregistrar

ITT 6.3 The guestions to reachPitoeuring Entity not later 3nday's to the closing date.

ITT 6.5 The Minutes of the “Pemder meting shall be published on dhethe websi
www.nairobiwatertenders.eamé¢éenders.go.ke.
C. Preparation of Tenders

ITT 10 (j) | The Tenderer shall submit the followtngnabldocuments in its Temider to thEvaluation
criteria.

ITT 12.1 | Alternative Tendslsll not beconsidered.

ITT 13.5 | The prices quoted by the Tenslea##not be subject to adjustment during the performan
Contract.

ITT 13.6 | Prices quoted thecontract shall correspond atteh@0percent of the itemsasied.

ITT 13.8 (g Place of final destination:

(i) and (iii) | NAIROBI CITY WATER AEWERAGE COMPANY) Kampala Road, off Enterprise Ro

ITT 13.8 (g Fnal Destination (Project Sitayobi, Kampala Road, off Enterprise Road.

(iii)

ITT 13.8 (n Naned place of destinatiorKenya iNairobjKampala Road, off Enterpridead

(i)

ITT 13.8 (h Price for inland transportation, insurance, and other local services required to convey

(i) the named place of destination itofitted destination whictNASROBI CITY WATER A
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ITT
Reference

Particulars Of Appendix To Instructions To Tenders

SEWERAGE COMPANY) Kampala R, off Enterprise Road

13.8 (¢) (iv

Place of final destination (Project SltjabiKampala Road, off Enterprise Road

ITT 14.2

Foreign currency requirenreitallowed.

ITT 15.4

Period of time the Goods are expected to be functioning (for the purpose bf\sparre pa

ITT 16.2 (4

Manufactur errégsirehut hori zation i s:

ITT 16.2 (b

After sales serviceégjuired

ITT 17.1

The Tender validity period shalDlnays.

ITT 17.3

(&) The Number of days beyond the expiry of thmeleritialitity period vaB0days
(b) The Tender pratelinotbe adjusted.

ITT 18.1

ATender SecurityA.

ITT 19.1

In addition the originabf the Tender, the number of coplesoisy

ITT 19.3

The written confirmation of authorization to sign on behalf of the Tenderer:Shaitten
Power of Attorney

D. Submission and Opening of Tenders

ITT 21.1

For Managing Director

Nairobi City Water & Sewerage Company Ltd

Kampala Road, off Enterprise Road

P O Box 306588100

Tel. 254 703 080403

Nairobi, Kenya

E-mail: tenders@nairobiwater.co.ke
Websitewww.nairobiwater.co.ke

Submission Time: 12.00 namriridayl4h February, 262
The electronic Tendering submission procedureNshall be:

ITT 24.1

The Tender opening shall take place at:

The Tender opening shall take place at:
Nairobi City Water & Sewerage Company Ltd
Address: P O Box 3063@100

Floor/ Room number:1st Floor Board room
City: Nairobi

ZIP Coded0100

Country: Kenya

ITT 24.6

The number of representatives of the Procuring Entity.to sign is

E. Evaluation and Comparison of Tenders

ITT 29.3

N/A

ITT 31.1

The currency that shall be used for Tender evaluation and comparison purposes to co|
exchange rate all Tender prices expressed in various currencies into a singleNuAN
SHILLING
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ITT Particulars Of Appendix To Instructions To Tenders

Reference

ITT 32.3 | A margin of preference and/or resestatiiamotapply

ITT 32.5 | Thisis an Open Tender Not reserved to any group.

ITT 33.2 Price evaluatioshall notbe done

ITT33.2(d Refer to the Evaluation Criteria

ITT 33.6 | Refer to the Evaluation Criteria
F. Award of Contract

ITT 41.1 . . _ _
The maximum percentage by gumcitities may be increasddds:
The maximum percentage by which quantities may be dédt&ased is:

ITT 41.1 | The Procuring Entity shall increase or decrease the quantity of Goods and Relatec
amount naxceed P& and without any change in the unit prices or other terms and con
Tender and the tendering document.

ITT 47.3 | Performanccurity if sequired shall be in the su%f of the tender sum

ITT 49.1 | The procedures for making a Procwremdntat ed Compl ai nt ar e

Award the Contracto her e Weabsitawwwlppra.goke a | s
For Managing Director

Nairobi City Water & Sewerage Company Ltd

Kampala Road, off Enterprise Road

P O Box 30658100

Tel. 254 703 080403

Nairobi, Kenya

E-mail: tenders@nairobiwater.co.ke

Website: www.nairobiwater.co.ke

In summary, a Procureasated Complaint may challenge any of the following:

1. the terms of the Tendering Documents; and

2. the Procuring Entityés decision to a
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SECTION HEVALUATION AND QUALIFICATION CRITERIA
1 General Provisions

11 Wherevern Tendererls requiredo statea monetaryamount,Tenderershould
indicatethe KenyaShillingequivalentisingthe rate of exchangeletermineas
follows:

a) For businesgurnoveror y n a ndataraquiredfor eachyear- Exchangeate
prevailingon the last day of the respectiveealendaryear (in whichthe amountdor
thatyearis to be convertedjvas originallyestablished.

b) Valueof singlecontract Exchangeate prevailingpn the date of the contracsignature.

¢ Exchangeatesshallbe takenfromthe publiclyavailablesourcei d e ninh they e d
ITT 14.3.Any errorin determininghe exchangeatesin the Tendemaybe corrected
by the Procuringentity.

12 Thissectioncontainghe criteriathat the ProcurindentityProcurindgentityshalluse to
evaluatetenderand qualifytenderersNo otherfactors,methodsor criteriashall be
usedotherthanthoses p e cin this tdnderdocumentThe Tendereshall provide
all the informationequestedn the formsincludedn SectionV, Tendering-orms.The
Procuringentity shoulduse the StandardTenderEvaluatiorReportfor Goodsand
Worksfor evaluating enders.

2 Evaluation of Tenders (IT) 33
21 SuccessfulTenderor Tenders

The Procuringentityshall use the criteriaand methodologidsstedin this Sectionto
evaluateTenders By applyingthese criteriaand methodologieshe Procuringentity
shalldeterminghe successfulenderor Tendersvhichhas/havebeendeterminedo:

a) be substantiallesponsivéo the tenderdocuments;

b) offerthe lowestevaluatedostto the Procuringentityfor all itemsof Goodsto
be procuredasedon eithera singleContracor all multipleContractsombinedas
the casemaybe, in accordancwiththe ITT 13.6invitingTendermpricesanddiscounts,
and provisionsnadeof the TenderDocumentor evaluatiorof tendersand awardof
contrac{s); and

c) be offeredoy Tendereor Tendererthatsubstantialipeettheq u a | i ofiterat i o n
applicabléor Contracor combinedContractdor whichthey are selected.

22  Evaluatiorof Tenders
Preliminary examination for Determination of Responsiveness

The Procuringntity will start by examiningall tendersto ensurethey meetin all
respectghe eligibilitycriteriaand other mandatoryequirements the ITT, and that
the tenderis completen all aspectsin meetingthe requirementgrovidedor in the
preliminarevaluatiorcriteriaoutlinedbelow. The Standard@enderEvaluatiorReport
Documenfor Goodsand Worksfor evaluatingrendersprovidesvery clear guideon
howto dealwithreviewof theserequirement3.enders thato not passthe Preliminary
Examinatiowill be consideredonrresponsivand will not be consideredurther.
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Under preliminary evaluation, the following shall be checked to confirm they conform:

1
il
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Bidders shall prepare and s Bb MOt atnwo
ACOPY BI Do.
Written confirmation on bidderoés | ett e

a supplier, service provider or consultant for goods, services or works in Kenya; anc
that the bidder is eligible to participate in Procureatsgnaatatement declaring

that if selected, the bidder shall not be involved in corruption.

Attach a copy of a valid of Access to Government Procurement Opportunities Certific
Tender Securing Declaration Form duly filled.

Attach of Copy of Validfidate of Incorporation/Registration. For companies, a valid
CR12datel within the last 3 months) shall be submitiedarttie owner of a

business name

Attach copies Identification casdplpa for the company directors

Copy of current countyirgss permit.

Attach Copy of Current Valid Tax Compliance Certificate.

Form oTendeduly completesigned and stamped

Price Schedule duly completed (Bidders are advised to fill on the provided Price
Schedule as a Mandatory requirement for UniforghEyaluation).

All alterations (if any on Financials) must be countersigned by the bidder.
Confidential Business Questionnaire duly filled

Declaration of having/not having any past or current litigation or arbitration proceeding:
in which the Biddéwesinvolved as one of the parties.

Must indicate the Origin of goods to be supplied (NB: no country is known as LOCAL)
Copy of Current Valid Certificate of Compliance t&GNHHI.F

Copy of Current Valid Certificate of Compliance to N.S.S.F.

Submit written Powehttdrney

Submit authority to seek references from the Bidders bankers and references

Bid document issued by NCWSC and forms attached to be duly completed.

Bidders must Stamp every Page of their document with Official Rédober Stamp
Ownership

Bidders must chronologically serialize all pages of their document NUMERICALLY (i
e 1, 2, 3éé.) wup to the | ast page incl
The Original Bid Document issued by NCWSC shall be returned as part of the Tende
Document.

Al required information shall be attached to the Original Tender document and neatly
bound together

Bidders must provide samplesatiir othe itemsnd attach the certificate for

viewing sampgle

A firm lacking in any of the above details shafipeel at this stage and shall not be
progressed to the Technical Evaluation stage

Evaluation of Technical aspects of the Tender

The Procuring Entity shall evathatd echnicabspectsof the Tenderto determine
compliancewith the ProcuringEntity'srequirementsinder SectionV 'Scheduleof
Requirementind whetherthe Tendersare substantiallyesponsiveo the Technical
S p e c i yaondothérRequgements.

Technical Evaluationill be performed as below;

1. Must provide the requisite Manufacturebo

2. Bidder must adhere to all technical specification.



3. Evaluation of the samples provided against the sample provided by NCWSC.

A bidder who fails to meet any of the above requirements shall bthidreauss and
shall not be progressed to the Financial Evaluation stage

PRICE EVALUATION

Consistent with and in addition to the criteria listed in ITT 33.3 and ITT 29.3; and ITT 34 ar
its subparagraphs the following criteria shall apply:

Lowest Evalted/Responsive bidder shall be awarded the contract.
222 Evaluation of Commercial Terms and Conditions of the Tender (A)F. 33.1

The Procuring Entity shall determine whether the Tenders are substantially responsive to tt
Commercial and Contractual Tenin€@nditions.§. Performance securities, Payment
and delivery schediles

223 Evaluation Criteria (Other Factors) (IT) 33.6

The Procuring Entityods ev alinuagditiontontheof a T
TenderPricequotedin accordanceithITT 13.8,one or moreof the followingactors

as s p ecinylé 83.2(d)and in TDSITT 33.6 usingthe followingcriteriaand
methodologies.

a) Delivery schedule

The Goodss p e c in the ldst of Goodsare requiredto be deliveredwithinthe
acceptablémerange(afterthe earliestand beforethey n date,bothdatesinclusive)
S p e cin §eetidnV, Schedulef Requirementdlo creditwill be givento deliveries
beforethe earest date, and Tendersofferingdeliveryafter the y n ddte shall be
treatedas nonresponsiveWithinthis acceptablgeriod,an adjustmentf [insertthe
adjustmentactor],will be added,for evaluatiopurposeonly,to the Tenderprice of
Tenderofferingdeliveriesaterthanthe i E a rDelivezyd & tsepoe cin Seetidnv,
Schedulef Requirements.

b) Deviation in payment schedule

i. tenderershallstatetheirTenderpricefor the paymenscheduleutlinedn the
SCC.Tendershallbe evaluatean the basisof this baseprice.tenderersre,
howeverpermittedo state an alternativgpaymenischeduleand indicatethe
reductionin Tender price they wish to offer for such alternativepayment
scheduleThe Procuringentitymay considetthe alternativgpaymentschedule
and the reducedTenderprice offeredby the tendereiselectecn the basisof
the base pricefor the paymenscheduleutlinedn the SCC.

or

ii. The SCCstipulategshe paymenschedules p e c by yhe Rrocuringentity. If
a Tenderdeviate from the scheduleand if such deviationis considered
acceptabléo the Procuringentity,the Tendemwill be evaluatedy calculating
interestearnedfor any earlierpaymentsnvolvedn the termsoutlinedin the
Tenderas comparedvith thosestipulatedn the SCC,at the rate per annum
[insertadjustmentate].

c) Cost of major replacement componemigndatory spare parts, and sefinisert
one of the followings]
The list of itemsand quantitief majorassemblies;omponentsand selected
spareparts,likelyto be requiredduringthe initialperiodof operatiors p e cin y e d
the TDS15.4,is in the List of Goods.An adjustmengéqualto the total cost of



theseitems,at the unit pricesquotedin each Tender,shall be addedto the
Tenderprice,for evaluatiopurposeonly.

or

The Procuringentitywill draw up a list of highusageand highvalue items of
componentand spareparts,alongwith estimatedjuantitie®f usagein the initial
periodof operatiors p e cin thesT®S 15.4. Thetotal cost of theseitemsand
quantitiesvill be computedromsparepartsunit pricessubmittedby the tenderer
and addedto the Tenderprice,for evaluatiopurposeonly.

or

Tendereshallprovidealongwithits Tenderthe list of recommendespareparts
for Goodsofferedndicatingor eachitemof sparepartthe recommendeglantity
andunit,andtotal CIPy n dektinatiopricesrequiredduringthe initialperiodof
operations p e c in the TDS 15.4. The pricesofferedshall not exceedthe
prevailingriceschargedo otherpartiesby the TendererThe costof suchspare
partswill not be takeninto accountfor tenderevaluationThe Procuringentity
may awardthe contracfor sparepartsto the Tenderethatis successfuior the
supplyof Goodshy selectingt its option fromthe Tender'dist of recommended
spareparts,suchitemsand quantitieagainsteachas the Procurindentitymay
deemappropriatat the unit pricesindicatedy the Tenderebut not exceeding
---% (presentpf the costof Goods[hormallynot morethan 10%or 15%.]

d) Availabilityin Kenyaof sparepartsand aftersalesservicedor equipment
offeredinthe TendeAn adjustment equal to the cost to the Procurin§ Entity
establishinthe minimunservicefacilitiesand partsinventorie§ quoted
separatelyshallbe addedto the Tenderprice,for evaluatiopurposenly

e) Life Cycle Costs

If s p e cinh PDS83.6,an adjustmentd considethe additionalife cyclecosts
for the periods p e c helpvesdichas the operatingand maintenanceosts of
the Goods,will be addedto the Tendermprice,for evaluatiopurposesonly. The
adjustmentvill be evaluatedn accordanceavith the methodology p e chelpve d
and the followingnformation:

i)  thediscountateto be appliedto determinghe net presentvalueof the life
cyclecostis [insertthe discountatd;

i)  the annualoperatingand maintenanceosts(recurrentosts)shallbe determined
on the basisof the followingnethodologyinsertmethodologk.G. This should
includefactorsthatwill be usedfor determinatioof lifecycle costsuchas costs
of operatiomnd maintenanceesiduavalueat the end of economitife of Goods,
major elementsthat will be used for determinatiof cost of operationand
maintenanceuchas fuel, power labor,spareparts,etc. unit pricesof elements
such as fuel, power,etc., quantityof annualusagesuch as Kms or Hoursof
operatiorof Goods,Formuldor calculatiomf LCC,etd;

i) and the followingnformations requiredfrom tendererdinsertany information
requiredfrom tenderers,includingprices e.g. Guaranteeduel and/or power
consumptiorgost of labour,spareparts,etd.

Performanceand productivity of the equipment[insert one of the following$

i)  Performance and productivity of the equipmeatjustmentrepresentinghe
capitalizeatost of additionabperatingcosts over the life of the goodswill be
addedto the Tendermprice,for evaluatiopurposesf s p e cin theeT®S 33.6.
Theadjustmenwill be evaluaté basedon the dropin the guaranteegerformance
ore f y c offeredia the Tendembelowthe normof 100, usingthe methodology



S p e chelpve d

[Insert the methodolagy criteria if applicable &g Followingspectscouldbe
consideredh the formulationf this methodologgnd criteria(i) Tendemricefor

the equipmentj) Priceof sparepartsrequiredfor AAAyearsof operationsiji)
Adjustmentto tenderprice for omissionsgeviationsand exceptionso technical

and commerciatonditionsn the tenderdocumentsy) Capitalizedost savings

dueto the equipmeng f y c at therratef XXX(specifycurrencyand amount)

for each YYY % (percent)abovethe minimumZZZ % (percent)e f y civlency ;
Capitalizedostfor the auxiliarypowerconsumptioat PPP (specifycurrencyand
amountper KW for AAAyears;and vi) Applicableliscountate of BBB% ]

or

i) An adjustmento considerthe productivityf the goodsofferedin the
Tenderwill be addedto the Tenderprice,for evaluatiompurposesonly, if
s p e cin If1e38.6. The adjustmentvill be evaluatedasedon the cost
per unit of the actual productivityf goodsofferedin the Tenderwith
respecto minimunrequiredzaluesusingthe methodology p e chelgwe d

[Insert the methodology and criteria if applicabldnd= €&valuationand

comparisonf responsivéendersshallbe basedon the totallife cyclecost
for XXXyears,per unit of output.The life cyclecostshallbe the sum of

the initial purchaseprice of the equipmenand the cost of operationn

electricenergyfor XXX yearsof operatiorat unit cost of AAA (specify
currencyand amount)per kwh, discountedo net presentvalueat YYY
percent.]

g Specipc additional <criteria

[Others p e cadditianakriteriato be consideredn the evaluationand the
evaluationmethod shall be detailedin TDS 34.6][If s p e csusfamable
procurement technical requirements have been s p e ¢ inySedion VIt
S p e c i yetthertsiate that (i) those requirementsvill be evaluatedon a
pass/fail(compliancebasis) or otherwise(ii) in additionto evaluatingthose
requirementsn a pass/fai{complianceasis),if applicablespecifythe monetary
adjustmentto be appliedio TenderPricesfor comparisopurposeson account
of Tenderghat exceedthe s p e c¢ minjineudsustainabl@rocuremertechnical
requirements.]

224. Multiple Contracts (ITT 33.4

Multiple contracts will be permitted in accordanc83mutiT €riberersire evaluaten
basisof Lotsand the lowestevaluatedenderei d e n forieackelLdt. The Procuring
Entitywill selectone Optionof the two Optiondistedbelowfor awardof Contracts.

OPTION

i) If atenderewinsonlyone Lot, the tenderemwill be awardeda contracfor that
Lot, providedhe tenderemeetsthe EligibilityandQu a | i Criteaidfor thain
Lot.

iy If a tenderemwins morethan one Lot, the tenderwill be awardedcontractdor
all wonLots,providedhe tenderemeetsthe aggregat&ligibilitandQu a |l i ycat i o
Criteriafor all the Lots. The tenderemwill be awardedhe combinatioof Lotsfor
whichthe tendereq u a |andghe atherswill be considerefor awardto second
lowestthe tenderers.

OPTION



The Procurindentitywill considegll possiblecombinationsf won Lots[contract(s)]and
determinethe combinationsvith the lowestevaluatedprice. Tenderswill then be
awardedo the Tendereor Tenderern the combinationgrovidedhe tenderemeets
the aggregateligibilityandQu a | i @ritesisfoi ath the won Lots.

225. AlternativeTenders
(ITT13.1)An alternativéf permittedunderITT
13.1,will be evaluateds follows]insertone of
the following]

A Arenderemay submitan alternativelenderonly with a Tenderfor the base case.

The Procurindentityshallonly considethe alternativa enderofferedoy the Tenderer
whoseTenderfor the basecasewas determinetb be the LowestEvaluated e nder . 0
or

i Arenderemay submitan alternativd enderwith or withouta Tenderfor the base

case. The Procuringentityshall considefTendersofferedfor alternativesss peci y e d
in the Technicab p e ¢ i yof SectionV ,nSeheduleof Requirementll Tenders
receivedfor the base case, as well as aternativeTendersmeetingthe s peci yed
requirementsshall be evaluatedon their own meritsin accordancevith the same
proceduresas s p e cin thedTlr'3 3. 0

3. MARGIN OF PREFERENCE

31 IftheTDSsos p e c the/Peosurindentitywill granta marginof preferencef 15%
(y f percem)to Tendererofferinggoods manufacturednined,extractedgrown,
assembledr semiprocessedh Kenya.Goodsassembledr semiprocessedh Kenya
shallhavea localcontentof not less than 40%.

32 The marginof preferencevill be appliedin accordancith,and subjectto, the following

provisions:
a) Tendererapplyindgor suchpreferencen goodsofferedshallprovideas part of
thedataforg u a | i guchantormatiarincludingletailsof the goodsproduced

in Kenya,so as to determinavhetheraccordindo thec | a s s iesfabliahed o n
by the Procurindentity,a particulacategoryof goodsor groupof goodsq u al i y e s
for a marginof preference.

b) After Tendershave beenreceivedand reviewedoy the Procuringentity,goods
offeredin the responsivelendersshall be assessedto ascertainthey are
manufacturednined,extractedgrown,assemble@r semi processedn Kenya.
Responsivéendersshallbe ¢ | a s isto tyedotdlowinggroups:

i) Group A: Tendersfferinggoodsmanufactureah Kenya,for which(a)
labour raw materialsand component§omwithinKenyaaccountor
morethanforty (40) percentof the ExWorksprice;and
(b) the productiofiacilityin whichthey will be manufacturedr assembled
has been engagedin manufacturingr assemblinguch goodsat least
sincethe date of TendeSubmission date

i)  GroupB: All otherTendersfferingGoodsmanufactureith Kenya;

i)  Group C: TendersofferingGoodsmanufacturedutsideKenyathat have
beenalreadyimportedr that will be imported

c) Tofacilitatahisc | a s s bwthe Brocuriodantity the Tendereshallcomplete
whichevewersionof the Price Scheduldurnishedn the TenderDocumentss



appropriatencorrect | a s s imgyceaderthe Tendernonresponsivas no
r ecl as will e parmitiedafter Tenderopening.Tenderersshall provide
correctinformatioespeciallyvith respectio duties,taxesetc. paid on previously
importedGoodsand percentagef local labour,materialsand components$or
Goodsmanufactureid Kenyaas any falseinformatiowhichcannotbe supported
by documentatiomay renderthe Tendemonresponsivéesidesothersanctions
for providing a | snfogmatidn.

d) The Procuringntitywill y r reviewthe Tenderdo ¢ o n Yhe appropriateness
of the Tendergroupc | a s s itoywbiehTendenmerassignedheir Tendersn
preparingheir Tender-ormsand Price Schedules.

e) All evaluatedTendersin each groupwill then be comparedo determinehe
lowestevaluated'enderof eachgroup.Suchlowestevaluatedrendersshallbe
comparedvith eachotherand if as a resultof this comparisoa Tenderfrom
GroupA or GroupB is the lowest,it shallbe selectedor the award.

f) If as a resultof the precedingcomparisonthe lowestevaluatedTenderis a
TenderfromGroupC, all Tenderdrom GroupC shallbe furthercompareavith
the lowestevaluated enderfrom GroupA afteraddingto the evaluategbrice of
goods offeredin each Tenderfrom GroupC, for the purposeof this further
comparisoonly,an amountequalto 15%( y f peecentf the respectiveCIP
Tenderpricefor goodsto be importedcand alreadyimportedyoods.Both prices
shallincludeunconditionaliscountsand be correctedor arithmeticagrrors. If
the TenderfromGroupA is the lowest,t shallbe selectedor award.If not, the
lowestevaluatedlenderfrom GroupC shall be selectedas per paragraph(e)
above. o

PostQual i pcation ®f Tenderers (I TT 37
[Note for ProcuringEntity to be deletedbeforeissuing the tender documents

This STDfor Procuremertdf Goodsassumeghatno P r e q u a has takergplade o n
beforetenderingHoweverif a P r e g u a pbrocgsssaundertakertheQu al i ycat i o
Criteriastipulatedin this Sectionlll, Evaluatiorand Qu a | i YGtexiamust be

updatedo ensurethatthe Tendereandany Sub Suppliershallmeetor continugo

meetthe Criteriausedat thetimeof Pr equal i ycati on. ]

PostQual i pcation) Criteria (I TT 37.1

In case the tenderwas not subjectto preq u a | i, {he tenderthat has been
determinetb be the lowestevaluatedendereshallbe consideredor contractward,

subjectto meetingeach of the followingconditiongpostq u a | | @riceaabppliech

on a GO/NOGO basis).The Procuringentityshallcarryoutthepost qu al i gfcat i on
the Tenderein accordancevith ITT 37, usingonly the requirements p e c hengie. d
Requirementsot includedn the text belowshallnot be usedin the evaluatiomf the

Tenderer'sy u a | 1 yToentinimomg si.a | i nequisement®nmultiplecontrats

will be the sumof the minimunrequirement®r respectivéendividuatontractsunless

otherwiss peci yed.

If the Tenderer is a manufacturer

a) FinancialCapability

i)  The Tenderershall demonstratéhat it has accessto, or has availableJiquid
assets,unencumbereckal assets,lines of credit,and othery n a nmeans |
(independerdf any contractuahdvancepayments u f yto meetthie supply
cashp o of KenyaShilling40 million.

i)  Minimunmaverageannualsupplyturnoveiof KenyaShilling®5 millioor equivalent
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calculateds totalc e r tpaymentsdeceivedor contract®f goodsmanufactured
and suppliedwithinthe lasttwo yearsin caseof multiplecontractslimitatiorwill
be placedon the numberof item(s)that will be awardedo the Tenderer.

b) Experience and Technical Capacity

The Tenderershall furnishdocumentargvidenceto demonstrat¢hat it meetsthe
followingexperienceequirement(sisingthe formprovidedn SectionlV. In casethe
Tenderers a JV, experiencand demonstratetchnicatapacityof onlythe JV shall
be taken into account and not of individual members nor their individual
experience/capaciyill be aggregatedunlessall membersof the JV have been
manufacturingnd supplyingGoodsofferedin the Tenderto the same technology,
processinggdesign,materialss p e ¢ i y rmodelnunsbargtc. in all respectssuch
that Goods manufacturechave the same functionalcharacteristicsperformance
parametersputputsand other guaranteesand fully interchangeable&hich shall be
documentedalong with other requred documentsdemonstratingapacityto the
satisfactiorof the ProcuringEntity in case individualmembersclaim experience.
Otherwisedocumentsvidencingexperienceand technicalcapacityshall be in the
nameof the JV that submittedhe Tender Wherevethe Wordsii S'i rGio lo aheve
been used it includesupgrades)atestand improvedversionsor modelsof similar
S p e ¢ i yaoddethnatogyRefer to Form EXpo provide the requingédrmation

[list the requirement(sicludingexperiencen successfullymplementingustainable
procuremerrequirementst s p e cin theetehderdocument.$amples of Experience
Requirements

i)  The Tendereshallbe manufacturingimilarGoodsfor the lasttwo years.

i)  The Tendereshallfurnishdocumentargvidencdo demonstratsuccessfutompletiorf
at leasffive similacontractof similarGoodsin the last two yearseachcontractosting
at leastKenyashillinggive millioquivalenaand involvinga supplyof at leastpercentage
of requiredquantity

i) (Optional Theinstalleccapacityto manufacture numberof
items(specifythe relevanitem numb@r shallnot be lessthan unitsper __
(specify

weekor month

¢) (Optional)Documentary Evidencelddage o6Goods (When appropripte
The Tendereshallfurnishdocumentargvidencesatisfactorjo the Procuring
Entityto demonstratéhat similarGoodsas offeredin the Tenderhavebeenin
successfulise or operatiorfor the last years If the Tendereis a JV,
the evidenceof demonstratedsageof Goodssuppliedn the pastshallbe in
the nameof the JV.

If Tenderer is a Supplier

If a Tendereiis a Supplierofferingthe Goodson behalfof or froma Manufacturer
underManufacturerSuthorizatioform(SectiontV, Tenderingrorms)the Manufacturer
shalldemonstratéhe aboveq u a | i @ &} (i), Giypand (iii) and the Tenderer
shalldemonstraté meetsthe followingcriteria.

i)  The Tenderershall demonstrat¢hat it has accessto, or has availableiquid
assets, unencumberedeal assets,lines of credit, and othery n a nroears |
(independendf any contractuahdvancepayments u f y to meetthe supply
cashp o of KenyaShilling20 million.

i)  Minimum average annual supply turnover of KenyaShillings20 millioror
equivalentalculateds totalc e r tpaysnentdeceivedor contractsn progress
and/orcompletedvithinthe last [insertof year]years,dividedby [insertnumber
of years]years
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4.6

iy Has satisfactorilgnd substantiallgompletedt leasftfive contract(spf a similar
natureeitherwithinKenya,the East AfricanCommunitpr abroad,as a prime
supplieror a jointventuremembergachof a minimunvaluein Kenyashillings
20 millian

History of nosperforming contracts

Tenderef{Suppliepr/andmanufactureand eachmemberof JV in casethe Tenderer
is a JV, shalldemonstratthat Nonperformancef a contractid not occuras a result
of the defaultof the Tenderermanufacturesr the memberof JV as the case may
be, in the 5 years The required information shall be furnished as per-gfrm CON

Pending Litigation

Financiapositionand prospectivéongtermp r o y tohtleiSingleTepdererand in
the casethe Tenderers a JV, of eachmembenpf the JV, shallremainsoundaccording
to criteriaestablisheavith respectto FinancialCapabilityunderparagraph (i) above
assuminghatall pendinditigatiorwill be resolvedhgainsthe TendererTendereshall
provideinformatiomn pendinditigationsas per FormCON2.

Litigation History

There shall be no consistenthistory of court/arbitrahward decisionsagainstthe
Tendererin the lasb years All partiego the contractshall furnishthe informatiomn
the relatedForm (CON2) aboutany litigationor arbitratiorresultingfrom contracts
completedr ongoingunderits executioroverthe yearss p e ¢ A goesistenhistory
of awardsagainsthe Tendereor any membeof a JV mayresultin rejectiorof the
tender.



SECTION MTENDERING FORMS

Form of Tend&enderer Information Form Tenderer JV Members Information Form
Price Schedul&oods Manufactur@dtsideKenyato be ImportedPrice ScheduleGoods
Manufacture@utsideKenya alreadyimported’riceSchedulésoodsManufacturedKenya
PriceandCompletion Schedulé Relate®erviced-ormof TendeBecurity Demand
Guaranteéormof TenderSecurity TendemBond)

Formof Tend8re cur i ng Decl arati orFormManuf acturer 6s A\



FORM OF TENDER

INSTRUCTION® TENDERERS

i)
i)

ii)

All italicized text is to help the Tenderer in preparing this form

The Tenderer must prepare this Form ofSi¢RgeryY AND DELIVERY OF INDIVIDUAL
PERSONAL PROTECTIVE EQUIRMEES) (Reserved for Youth, Women and Persons
with Disabilityvith itsletterheacclearlyshowingthe Tenderer'sompletename and
businessaddress.

Tenderer must complete and sign CERTIFICATE OF INDEPENDENT TENDEF
DETERMINATION dhd SELF DECLARATION FORMS OF THE TENDERER as listed
under (s) below.

Date of thiS TeNUEI SUDIMISSIONL ... cueeee et

,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,

BT 016 [T N[ TP PPPPTPPPPPPRP
O [Insert complete name of Procuringy Entity
a) No reservations:We have examinedand have no reservationso the Tendering

d)

f)

documentincludingAddendassuedin accordancevith Instructionso tendererqITT
7);

Eligibility We meet the eligibilityrequirementsnd have no ¢ o n |ofi irtetrestin
accordancaithITT 3;

Tender/Propos&ecuring Declaration We have not been suspendedor declared
ineligibléby the Procurindentitybasedon executiorof a TendefSecurinddeclaration.
or

Propos&becuring Declaration in Kenya in accordance3vth ITT

Conformity: We offer to supplyin conformitywith the Tenderingdocumentnd in
accordancevith the DeliverySchedules p e cin theeSdhedulef Requirementhe
followingGoods: [SUPPLY AND DELIVERY OF INDIVIDUAL PERSONAL PROTECTIVE
EQUIPMENT (PPES) (Reserved for Youth, Women and Persons ith Disability).

TenderPrice The totalpriceof our Tenderexcludingny discounts:

/////////////////////////////////////////

eééeeceééeceeéecééeecéecééeceéecééecéecéeéeecéeccee
Eééeééeecéeecééecéecéceccéeceeedede
Discounts:The discounts offered and the methodology for their application are:

The discounts offeeed e : é é é é ¢Spearify in detail each discount offered.]

The exact method of calculations to determine the net price after application of discou
are shown below: [Specify in detail the method that shall be used to apply the
discounts];



9)

(h)

)

k)

0)

®

@

TenderValidity Period Our Tendershallbe validfor the periodof 2D daygromthe
datey x dodthe Tendersubmissiomleadlines p e cin YDsSAL.1 (as amendedif
applicable)and it shall remainbindingupon us and may be acceptedat any time
beforethe expiratiorof that period;

PerformanceSecurity If our Tenders acceptedywe committo obtaina performance
security1% of the contract sumjccordancevith the Tenderinglocument;

One Tenderper tenderer We are not submittingny otherTender(sas an individual
tenderer,and we are not participatingn any other Tender(s)as a Joint Venture
member,or as a subcontractognd meet the requirementsf ITT3.9, other than
alternative endersubmittedn accordancavithITT 12;

Suspension and DebarmenWe, along with any of our subcontractors, suppliers,

consultants, manufacturers, or service providegsfboatie contractare not subject
to, and not controlledby any entity or individualtthat is subjectto, a temporary
suspensioror a debarmentmposedby the Procuringentity. Further,we are not

ineligiblaunderthe Kenyalawsor o f y regulationsr pursuanto a decisiorof the

UnitedNationsSecurityCouncil,

Stateowned enterpriseor institution [selectthe appropriat@ptionand deletethe
other][We are not a state ownedenterpriseor institution] [We are a stateowned
enterpriser institutiorbut meetthe requirementsf ITT3.7];

Commissionsgratuities, fees: We have paid, or will pay the followingcommissions,
gratuitiespr fees with respectto the Tenderingrrocessor executiorof the Contract:
[insertcompletenameof each Recipientits full addressthe reasonfor whicheach
commissioar gratuitywas paidandthe amountnd currencyf eachsuchcommission
or gratuity]

Name of Recipient Address Reason Amount

(If nonehas beenpaidor is to be paid,indicatesi none . 0)

Binding Contract We understanthatthis Tendertogethewithyourwritteracceptance
thereoincludedn yourLetterof Acceptanceshallconstitute bindingcontracbetween
us, untila formalcontracis preparedand executed,;

Procuring Entity Not Bound to Accept We understandhat you are not boundto
acceptthe lowestevaluatedcost Tender,the Best EvaluatedTenderor any other
Tenderthat you mayreceiveand

Fraudand Corruption We herebycertifythat we havetakenstepsto ensurethatno
personactingfor us or on our behalfengagesn any type of Fraudand Corruption.

Codeof Ethical Conduct We undertakéo adhereby the Codeof Ethicsfor Persons
Participating in  Public Procurementand Asset Disposal, copy available
from specifywebsite duringthe procuremerrocessandthe execution
of any resultingcontract.

Collusive practices We herebycertifyand ¢ o n yhatthe tenderis genuine non
collusiveand made with the intentionof acceptinghe contractif awarded.To this

effectwe have signedthe i C e r tof mdependertenderDe t e r mattacheddi o n 0

below.



(9] Benepci al Own e We tammit tb provme todhe iproauring entity the
Beneycial Ownership Information in confor
upon receipt of notiycation of intention
tenderer iimis subject procurement proceeding.

)  We,the Tendererhavecompletedully and signedthe following-ormsas part of our
Tender:

a) Tenderer'sEligibilityC o n y d BusinessQuestionnaire to establishwe are
notin anyc o n piinterest.

b) Cer t ioiirdependentenderDetermination to declarethat we completed
the tenderwithoutcolludingvith othertenderers.

c) SelfDeclarationf the Tenderei to declarethatwe will, if awardedh contract,
not engagein any formof fraudand corruption.

d) Declaratiomnd commitmento the Code of Ethicsfor PersonsParticipatingn
PublicProcuremerdand AssetDisposal.

Furtherwe ¢ o n yhatwe havereadand understoothe full contentand scopeof fraudand
corruptioms informedno A p p eln kKtaudand Corruptio attachedo the Formof Tender.

"""""""""""""

,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,
,,,,,,,,,,,,,,,,,,,,,
,,,,,,,,,,,,,,,,,,,,,,,,

rrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrr

* In the caseof the Tendersubmittedby a JointVenturespecifythe nameof the JointVenture
as tenderer.

**: Personsigningthe Tendershall have the powerof attorneygivenby the tendererThe
powerof attorneyshallbe attachedvith the TenderSchedules.



CERTIFICATE OF INDEPENDENDER DETERMINATION

I, the undersignedn submittinghe accompanyingetterof Tenderto the

[Name of
Procurindentity]for: [Name and
numberof tenderjin responseo the requestfor tendersmadeby: [Name  of

Tendererflo herebymakethe followingstatementshat | certifyto be true and completen
everyrespect:

| certifyon behalf of [Name of
Tendererjhat:

1 | havereadand| understanthe contentofthisCer t i ycat e;

2. | understanthatthe Tendewillbe d i s q uifaHisiC¥ e ¢ iisyoundrtoteo be true
and completan everyrespect;

3. | amthe authorizedepresentativef the Tenderewith authorityto signthisCer t i ycat e
andto submitthe Tenderon behalfof the Tenderer;

4.  ForthepurposesfthisCe r t mngtbealénder| understanthatthewordi c o mpet i t or
shall includeany individuabr organizationgther than the Tendererwhetheror not
a f y | withathie @athdererwho:

a) hasbeenrequestedo submita Tenderin responsdo this requestfor tenders;

b) couldpotentiallgubmita tenderin responseo this requestor tenderspasedon
theirq u a | i yabiléidsaor expesence;

5 TheTenderediscloseghat [checkone of the followingas applicable]:

a) The Tendererhas arrived at the Tender independentifrom, and without
consultatiorgommunicatioagreemendr arrangementith, any competitor;

b) the Tendererhas enteredinto consultationscommunicationggreementsor
arrangementsith one or morecompetitorsegardingdhis requestor tendersand
the Tendererdiscloses,n the attacheddocument(s)completedetails thereof,
includinghe namesof the competitorand the natureof, and reasonsfor, such
consultationgommunicationagreementsr arrangements;

6. In particularwithoutlimitingthe generalityof paragraphg5)(a)or (5)(b)above,there
has beenno consultatiorcommunicatioagreementr arrangemenith any competitor
regarding:

a) prices;
b)  methodsfactorsor formulasusedto calculateprices;
c) theintentioror decisiorto submit,or notto submit,a tender;or

d) the submissiomf a tenderwhichdoesnot meetthes p e ¢ i yotthetreiquest s
for Tendersexceptas s p e ¢ idigsatoselplirguanto paragraplfs)(b)above;

7. In additionthere has been no consultationgommunicatiomgreemenbr arrangement
with any competitoregardinghe quality,quantitys p e ¢ i yocdelivaryparticularef
the worksor servicesto whichthis requestfor tendersrelates,exceptas s peci ycal |
authorizedy the procuringauthorityor as s p e c¢ i disdoaddlurguanto paragraph
(5)(b)above;

8  the termsof the Tenderhave not been,and will not be, knowinghydisclosedby the
Tendererdirectlyor indirectlyto any competitomriorto the dateandtimeoftheo f y c i a |
tenderopeningpr of the awardingf the Contractwhichevecomesy r sntessotherwise



requiredoy lawor as s p e c idisatoselplirguanto paragrapltfs)(b)above.

Name

Title

Date

[Name title and signatureof authorize@dgentof Tendereand Date]



SELFDECLARATIOFORNG

FORM SD1

SELF DECLARATION THAT PEHRSON/TENDERER IS NOT DEBARRED IN THE MATTER
OF THE PUBLIC PROCUREMENT AND ASSET DISPOSAL ACT 2015.

L being a .
resident Qf........ccccvvvviiiiiiiinnnnnnn. in.the Republiof................ o rieeeeeee. do hereby
make a statement as follows:

1. THAT | am the Company Secretary/ Chief Executive/Managing Director/Princip

Of ycer / Di.r.e.c.t.a.r.....o.f.(insert name of the Compahy) is a
Bidder in respect of Tender NO. o,
O e (insert.tendéitle/description)
(0] G (insert name of the Procuring entityluly authorized and

competent to make this statement.

2. THAT the aforesaid Bidder, its Directors and subcontractors halebamoedvern
participating in prooweat proceeding under Part IV of the Act.

3.  THAT what is deponed to herein above is true to the best of my knowledge, informa

and belief.
eeeéeéeéeé. eéeéeée. . é. eeéeeéeeéecée
(Title) (Signature) (Date)

Bi dder Of yci a



FORM SD2

SELF DECLARATION THAT THE PERSMINERER WILL NOT ENGAGE IN ANY CORRUPT OR
FRAUDULENT PRACTICE

I, eeéeéeéééeéeeeeeée... .Box..af.... P...O....... being a resident
Of e in.the.Republicof...............cociiiiin da.hereby make
astatemenas follows:

1. THAT | am the Chief Executive/ManagingDirector/PrincipalOf y cer / Di r
of . ... .. ... ... ... . ... ... . (nsertnameof the Company) . . .
who is a Bidder in respect of Tender NO ...
fOr i (Insert tender tidescriptionr..........cccceeeeiiiieiieieieieiieeeeee (lnsert

nameof the Procuringentity)and duly authorize@nd competento makethis statement.

2. THATthe aforesaidBidder its servantsand/oragents/subcontractossill not engagein any
corruptor fraudulenpracticeand has not been requestedo pay any inducemento any
member of the Board, Management,Staff and/or emplgees and/or agents of

,,,,,,,

3.  THATthe aforesaididder,its servantsand/oragents/subcontractotsave not offeredany
inducemertb any membeof the Board Managemen§taffand/oremployeeand/oragents

""""

4.  THATthe aforesaidBidderwill not engage/hasiot engagedn any corrosivepracticewith
otherbiddersparticipating the subjectender.

5. THATwhatis deponedo hereinaboveis true to the bestof my knowledgenformatiomand

belief.
eéeéeéeéeée eéeéeé. . . é eéeéeéeé
(Title) (Signature) (Date)

Bidder6s Ofyci al St amp



DECLARATION AND COMMITMENT TO THE CODE OF ETHICS

L et e e e e e e et e —— e aaas sar)...an. b@telf oName
of the BusSIiNegSCompPany/Firil............eueviiiemmeuiiiiiiieie e debktiehaveread
andfullyunderstoothe contentof the PublicProcuremer& AssetDisposaAct,2015,Regulations
and the Codeof Ethicsfor persongarticipatingh PublicProcuremerand AssetDisposabnd my
responsibilitiasnderthe Code.

| do herebycommitto abideby the provision®f the Codeof Ethicsfor personsparticipatingn
PublicProcuremerand AssetDisposal.

Name QAUtNOIIZEA SIgNATALY .......ceeeiieeeeeeeee et e e e e e e e e e e e e e e s e e

ST gneééeééeé. . . . . s e

P OIS O e e e e e

///////////////////////

rrrrrrrrrrrrr

Emai | éééeééééeéeécéeecé.

,,,,,

Name ofth€i r m/ Companyéeéeéeéeé. .. .. .. .. ... .éeée.

////////////

(Company SeaRubberStampwhere applicable)

Witness

//////////////

rrrrrrrrrrrrrrrrr



APPENDIX ERAUD AND CORRUPTION

(Appendix 1 shallrmemo di y e d)

1.

11

21

22

Purpose

TheGovernmemf Kenya'sAntiCorruptioand Economi€rimelawsandtheirsanction's
policiesand proceduresublicProcuremerdand AssetDisposalAct (no. 33 of 2015)
and its Regulationand any other Kenya'sActs or Regulationselatedto Fraudand
Corruptiorgndsimilaroffencesshallapplywithrespecto PublicProcuremeiitrocesses
and Contractghat are governedy the lawsof Kenya.

Requirements

The Governmerttf Kenyarequireshatall partieancluding’rocurindentitiesTenderers,
(applicants/proposefSpnsudints, Contractorand Suppliersany SubcontractorsSub
consultantsServiceprovideror Suppliersany Agents(whethedeclaredor not); and
any of their Personnelinvolvedand engagedn procuremeninderKenya'd_awsand
Regulationpbservethe higheststandardof ethicsduringthe procuremenprocess,
selectiorand contracexecutiorof all contractsand refrainfrom Fraudand Corruption
and fully complywith Kenya'daws and Regulationas per paragraph4.1 above.

Ke ny a 6 procyrambriind assetdisposakct (no. 33 of 2015)underSection66
describesulesto be followedandactiongo be takenin dealingwith CorruptCoercive,
ObstructiveCollusiveor Fraudulenpracticesand C o n paf lnterasstin procurement
includingconsequence®r offencescommittedA few of the provisionsioted below
highlighKenya'spolicyof no tolerancdor suchpracticesand behavior:

1) a personto whomthis Act appliesshallnot be involvedn any corrupt,
coercivepbstructivesollusiveor fraudulenpracticepr ¢ o n pof imteresin any
procuremerdr assetdisposaproceeding

2) A personreferredo undersubsectiorfl) who contravenethe provision®f that
subsectioncommitsan offence;

3)  Withoutimitingthe generalityf the subsectioril) and (2), the personshallbed
a) di s g ufermeantgrimghtoa contracfor a procuremertr assetdisposal

proceedingyr
b) if a contrachas alreadybeenenterednto with the personthe contracshallbe
voidable;

4)  The voidingof a contractoy the procuringentityundersubsectior{7) doesnot
limitany legalremedythe procuringentitymay have;

5 An employeeor agentof the procuringentity or a memberof the Boardor
committeef the procuringntitywhohasa ¢ o n pfiinterestwith respecto a
procurement:

a) shallnot take partin the procuremergroceedings;

b)  shallnot, aftera procuremertontrachas beenenterednto, take partin
any decisiorrelatingto the procuremerdr contractand

c) shallnotbe a subcontractdor the bidderto whomwas awardedcontract,
or a membeirof the groupof biddersto whomthe contractvas awarded,
but the subcontract@ppointeghallmeetall the requirementsf this Act.

6) An employeeagentor memberdescribedn subsectior(1) who refrainsfrom
doing anythingprohibitedunderthat subsectionbut for that subsectionwould
have been withinhis or her dutiesshall disclosethe ¢ 0 n pfiintetestto the
procuringentity;
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7) If a personcontravenesubsection(1) with respectto a ¢ o n [ofi iterest
describedn subsectiorf5)(a)and the contracts awardedo the personor his
relativeor to anotherpersonin whomone of them had a director indirect
pecuniarynterestthe contractshallbe terminate@nd all costsincurredby the
publicentityshallbe madegoodby the awarding f y Ete r .

In compliancavithKenya'daws,regulationand policiesnentione@bove the Procuring
Entity:

a) De y mmeallyfor the purpose®f the aboveprovisionsthe termsset forth
belowas follows:

i) 0 corprraxil theoffetnggiving,receivingor solicitingdirectlyor
indirectlyof anythingof valueto i n p uimpraperlyhe actionsof
anotherparty;

i) Af r ayd ualce anmcaet or omissionincludingnisrepresentatiahat
knowinglhor recklesslymisleadspor attemptg¢o misleada partyto obtain
y n a nocdtharb e n eryotavoidan obligation;

i) Acol pua cidvae arrangemertietweenwo or morepartiesdesigned
to achievean impropepurposeincludingo i n p uimproperlyhe actions
of anothemparty;

iv) 1 c o ep rca oidgdinpaigngr harmingpr threateningp impairor harm,
directlyor indirectlyany party or the propertyof the partytoi npuenc e
improperlyhe actionsof a party;

vy Aobstpruadit ivee o

A deliberatelydestroyingfalsifying,altering,or concealingof evidence
materiato the investigatioor makingfalse statements$o investigators
in order to materiallyimpede investigatiorby Public Procurement
RegulatorAuthoritfPPRAYr any otherappropriatauthorityappointed
by Governmentf Kenyainto allegationsof a corrupt,fraudulent,
coercive, or collusive practice; and/or threatening,harassing, or
intimidatingany party to preventit from disclosingts knowledgeof
mattersrelevanto the investigatioonr from pursuinghe investigation;
or

A actsintendedo materiallympedethe exerciseof the PPRA'sor the
appointedauthority'sinspectionand audit rights providedfor under
paragraplt2.3 e. below.

by Dey merss p e c iiyaccardangeiththe aboveprocurememct provisions
set forthfor fraudulen&nd collusivepracticesas follows:

"fraudulenpractice'includesa misrepresentatiai factin ordertoi npu& nc e
procuremerdr disposaprocessor the exerciseof a contracto the detrimenof

the procuringentity or the tendereror the contractorand includescollusive
practicesamongsttenderersprior to or after tender submissiordesignedto
establishtender pricesat a r t i ngncampetitivdevels and to deprivethe
procuringntityof the b e n eofyfreesand opencompetition.

c) Rejectsa proposafor awaraL of a contracif PPRAdetermineshatthey r on
individuatecommendeidr award,any of its personnelpr its agentsor its sub
consultantssubcontractorsserviceproviderssuppliersand/ or theiremployees,
has, directlyor indirectlyengagedn corrupt,fraudulentcollusive coercive or
obstructiveracticesn competingor the contracin question;



d)

f)

Pursuantto the Kenya'sabove stated Acts and Regulationsmay sanctionor
debaror recommentb appropriatauthority(ies) for sanctioningnd debarment
of ay r onindividualas applicableinderthe Actsand Regulations;

Requieesthata clausebe includedn Tenderdocumentand Requestor Proposal
documentsequiringi) Tenderergapplicants/proposefSinsultantsContractors,
and Suppliers,and their Subcontractors,SubconsultantsService providers,
SuppliersAgentspersonnelpermitthe PPRAor any otherappropriat@authority

appointedby Governmentf Kenyato inspe(.zt all accountsyrecordsand other
documentselatingo the procuremermrocessselectiorand/orcontracexecution,
and to have them auditedby auditorsappointecby the PPRAor any other
appropriatauthorityappointedy Governmerdf Kenya;and

Pursuanto Section62 of the aboveAct, requiresApplicants/Tenderéossubmit
along with their Applications/Tenders/Proposalé S-BdclérationF o r as0
includedn the procuremerdocumentieclaringhat they and all partiesinvolved
in the procuremenprocessand contractexecutionhave not engaged/withot

engagein any corruptor fraudulenpractices.



TENDERER INFORMATION FORM

[Thetendereshally linlthis Formin accordanceiith the instructiongdicatedelowNo alterationso
its formatshallbe permittecand no substitutionshallbe accepted.]

,,,,,,,,,,,,,

Tender Name a.nd..l.denflisdgricchea ntoinycati on
Alternative NO............ccceeeeeeeenn. [inserti d e nt Ngifctlastisi aoTenderfor an alternativePage
of pages
1. Tende[rienrsbesr tNalneender er 6s | egal name

2. In case of JV, legal name of each njsmebertegal name of each member in JV]

3. Tendererdés actual dimsertiactdaleon ohtendled coainy
registration]

4. Tenderer 09 i ynesarr tyell emegigratigaty résst | o n :

5. Tenderer 6s Addr ¢gsisnsiemtcoawemtdrey eod s
registration]

6. Tendererds Authorized Representat.
Namef i nsert Authorized Representati ve(
Addres§: i nsert Authorized Representati ve
Telephone/Fax numbers:n sert Aut hori zed Represen
Email Addreds:i nsert Authorized Representat

7. Attached are copies of original documgaiteche box(es) of the attached or
documents]

A For Kenyan Tenderersurrentk clearance certificate or tax exemption certificg
by theKenya Revenue Autharigccordance with ITT 3.14.

A Articles of Incorporation (or equivalent docoimeatstitution or association), &
documents of registration of the legal entity named above, in accordance with ITT

A In case of JV, letter of intent to form JV or JV agreement, in accordance with

A In case of statevned enterprise institution, in accordance with ITT 4.6 doc
establishing:

(i) Legal and financial autonomy
(i) Operation under commercial law
(i) Establishing that the tenderer is not under the supervision of the Procuring Enti

2. Included are the organizdtobrart, a list of Board of Directors, and the beneficial ow




TENDERERO S -EAONFICANBIAUWSINESS QUESTIONNAIRE FORM
a) Instruction to Tenderer
Tendeiis instructedo completeéhe particularsequiredn this Form,one formfor eachentity

if Tenderis a JV. Tenderers furtherremindedhatit is an offenceto give falseinformation
on this Form.

A. Tendererodos detail s
ITEM DESCRIPTION
1 | Name of the Procuring Entity
2 | Name of the Tenderer
3 | FullAddress and Contact Details of the Tende 1. Country
2. City
3. Location
4. Building
5. Floor
6. Postal Address
7. Name and email of contaj
person.
4 | Reference Number of the Tender
5 | Date and Time of Tender Opening
6 | Current Trade Licerise and Expiridgte
7 | Maximum value of business which the Tende
handles.
8
General and Specipc Details
b)  Sole Proprietor, provide the following details
Name in full
Age Nationality
Country of Origin Citizenship
c) Partnershjprovide the following details
Names of Partners | Nationality Citizenship % Shares owned
1
2
3

d Registered Company, prdkigléllowing details

i) Private or public Company




iy State the nominal and issued capital of the €Eompany

Nominal Kenya Shillings (Equivalent)

Issued Kenya Shillings (Equivalent)

i) Give details of Directors as follows.

///////////

""""""

eeeeeeeeeee

Names of Director

Nationality

Citizenship % Shares owne

[ERN

N

€©  DISCLOSURE OF INTERE®Arest of the Firm in the Procuring Entity.

If yes, provide

er
ationship

detassfollows.

in this

s 7

,,,,,

firm? Yes/ Noéééeéé

e any p e rNamewof Rroeurirg &miity) | has @ étérést (
[

Names of Person Designation in tf Interest 0
Procuring Entity Relationship w
Tenderer
1
2
3

(i) Conflict of interest disclosure

Type of Conflict

Disclosure
YES OR
NO

If YES provide details o
the relationship with
Tenderer

Tenderer is directly or indir
controlled by or is un
common control with ang
tenderer.

Tenderer receives or
received any direct or ind
subsidy from another tende

Tenderer has the same |
representative as ano
tenderer

Tender has a relationship
another tenderer, directly
through common thpdrties
that puts it in a position
influence the tender of anc
tenderer, or influence
decisions of the Procuring E
regarding this tendel
process.

Any of the T
participated as a consulta
the preparation of the desig
technical specifications of

works that are the subject ¢




Type of Conflict

Disclosure
YES OR
NO

If YES provide details 0
the relationship with
Tenderer

tender.

Tenderer would be provi
goods, works, nRoonsultin
services or consulting ser
during implementation of
contract specified in this Te
Document.

Tenderer has a close busi
or family relationship wit
professional staff of

Procuring Entity who are dir
or indirectly involved in
preparation of the Ten
document or specifications (
Contract, and/or the Ter
evaluation process of g
contract.

Tenderer has a close busi
or family relationship wit
professional staff of
Procuring Entity who woul
involved in the implementati
supervision thfeContract.

Has the conflict stemming
such relationship stated in it
and8 above been resolved
manner acceptable to

Procuring Entity throughou
tendering process and exec

of theContract?

(f) Certification

On behalf of the Tenderer, | certify that the information given above is correct.

FullName

Title or Designation

(Signature)

(Date)



T E ND E R EMMEMBERS \INFORMATION FORM

[Thetenderershally linlthis Formin accordanceiith the instructionsdicatedelow.The
followingableshallbe y | lindodthe tendereiand for eachmemberof a JointVenture]].

Date:..cccooeeeeeiieeeeeeee, [iInsertdate (as day, monthand year)of Tendersubmission].
TenderNameand! d ent i.p.c.a.t.i..o.nfinserti d e nt Alferoaitei o n

\\[o [inserti d e nt Ngifcthasisia denderfor an alternative].

Page of pages

1. Tenderer ¢
[insert Tenderero6s | egal name ]

2. Tenderer 6s J[Vi 'veaerrbte r O\60 n aMember | egal

JV Me mb[eirnésse rcto ulnvtérsy Mef mbreer

(@)
(9]

3. Tenderer

4. Tenderer 6s JV Menmhenrsbsr ty eJavrd so fMernebgeirs i

5. Tendererod6s JV Member 6s I[eignasle ratd dJrVebsss
address in country of registration]

6. Tenderer 6s JV regresantadve iafsrmatiant hor i z e d

Namef i nsert name of JVO&és Member authoriz
Addresf: i nsert address of JV6s Member auth
Telephone/Fax numbers:nsert t el ephone/ fax numbers
EmaiAddresy: i nsert email address of JVO6s Mem

7. Attached are copies of original docunjemeslothe box(es) of the attached original do

A Articles of Incorporation (or equivalent documents of coassutiatiar), and/or registr
documents of the legal entity named above, in accordance with ITT 4.4.

A In case of a statened enterprise or institution, documents establishing legal &
autonomy, operation in accordance with commeaoidltteat they are not under the superyv
the Procuring Entity, in accordance with ITT 4.6.

8. Included are the organizational chart, a list of Board of Directors, and the beneficig




TENDERSECURIN&DECLARATION FORM

[The Bidder shall complete this Form in accordance with the instructions indicated]

Date: [insert date (as day, month and year) of Tender Submission]

Tender No.: [insert number of tendering processes]

To: [insert complete name of Purchaser]

I/We, e undersigned, declare that:

1. I/We understand that, according to your conditions, bids must be suppor8ddwyiagiBediration.

2. I/We accept that I/we will automatically be suspended from being eligible for tenderinghithany contract w
Purchaser for the period of time of [insert number of months or years] starting on [insert date], if we are in
obligation(s) under the bid conditions, becagaghaee withdrawn our tender during the period of tender valid
spedied by us in the Tendering Data Sheet; or (b) having been notified of the acceptance of our Bid by the
during the period of bid validity, (i) fail or refuse to execute the Contract, if required, or (ii) failtherefuse to f

Performanc®ecurity, in accordance with the instructions to tenders. 852 Kenya Subsidiary Legislation, 202

3. I/We understand that this Tender Securing Declaration shall expire if we are not the successful Tendere
earlier of:

(a) our receipt of a copy of your notification of the name of the successful Tenderer; or
(b) thirty days after the expiration of our Tender.

4. I/We understand that if | am/we are/in a Joint Venture, the Tender Securing Declaration must be in the t
Venture that submits the bid, and the Joint Venture has not been legally constituted at the time of bidding,
Securing Diecation shall be in the names of all future partners as named in the letter of intent.

rrrrrrrrrrrrrrrrrrrrrrrrrr

Sighed: éééeeéééééécecececeéeeéeéééeceeceeee. . 6éé.
Capacity [/ title (director or partner or sole p
Name: ééééeéeéeéeéeéeéeéeéeceéeécececeeéed.
Duy authorized to sign the bid for and on behalf of: [insert complete name of Tenderer]

Dated on ééééééé. day of éééeéeée., éé. [Ilnsert da

Seal or stamp



PRICE SCHEDULE FORMS
PREAMBLE

1. Attention igrelcted to the Form of Bid, the Instruction to Bidders, the conditions of contract and the specif
which documents are to be read in conjunction with these Bills of Quantities.

2. General directions and descriptions of material as givearad ten@gons of Contract and specifications are
necessarily repeated in the Bills of Quantities.

3.In pricing the goods the Bidder shall cover himself and Shall be deemed to have cevered himself for:

(a) All services and materials which adwootigénggue intent and meaning of the Contract may be reasonably in
as necessary as for the completion of delivery of the materials in sound condition to the Nairobi Cit
Sewerage Company's and inclusivehafgés congjencies etc

(b) All the duties obligations, liabilities and responsibilities and incidental/services which thet Contrac

places upon the Supplier, in connettionrefiation to the contract.
This document shall be completed neatly in ink or in typescript, all Correction or amendments to be initiale

NAIROBWATER

No.| PPE Quantity Unit Price Total Cost
1| Bush Hat 1464
2 | Dust Coat (Blue) 1896
3 | Gumboot 3393
4| Heavy Coat 556
5 | Heavy Trench Coat 385
6 | Hooded Jumper 806
7 | Overall (Blue) 6823
8 | Rain Coat 3782
9 | Safety Boot 2143

10| PVC Coverall 762
11| Dust Coat (White) 148
Sub Total
Add 16% VAT
Grand Total
GRAND TOTAL IN WORDS

///////

ShortestDelivelyer i od after award and réetceetiépété écéfé eLERR@:é . ¢

,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,

Name of Bi dder ééeééececécééceceecéecéceceeeéeeceeceeceeeececte
Physical Addressééééééeécéeéécceéeceéeecccecececececcececeaecece

Eeééeééecéeecéececé e e b cechtbecéebbecéecbecéee e ée e é

(N

Buil di ngéé
Townééééeééééécécécéceeceecececeeeaedeéeceéecéececéee.
Name of Authorized Representati véé odé Ba adadéed &&.¢é «
Signhatureéééécééééécéeéeéeéeéeceededecccecececcéecésc.

Dat eééééeééééééééeéeééé ébébééééédrficial Stamp/Company Seal:



FORM OF TENDER SECURpton 8Demand Bank Guarartee

Benepciary:

Requesfor TendersNo:

Date:

TENDER GUARANTEE_No.:

Guarantor:

1. Wehave been informed_that (heran aftecalled "the Applicant”) has submitted or
will submit Teue(tersreaftd@adled'ethyedender")yfor thetegecution of
under Request Ta@nderslo. (Athe |1 TTO) .

2 Furthermore, we under stand t Wentersnus becsoppadtedrbga t
Tendeguarantee.

3. At the request of the Applicant, we, as Guar a
sums not exceedindotal an amount of ( ) upon receipt by

complying demand, supported by the Beneyci ar
document accompanying or identifying the demand, stating that eithé&r the Applican

@has withdrawn its Tender during the period o
Tender Validity Periodo), or any extension tF
b) having been not i ylendebgf tthlee Bam e dgndesaliddferiodidr anytgs

extension therepgmviddéy the Applicant, (i) has failed to execute the contract agreement, or (ii) has fi
furnish the Performance.

This guarantee will expire: (a) if the Applicant is the $eodessfydon our receipt of copies of the contract
agreement signed by the Applicant and the Performance Security and, or (b) if the Applicant is not th
Tenderegpontheeéari er of (i) our receipt of a copy of
of the Tendering process; or (ii) thirty days after the BatblefAl@lityPeriod.

Consequently, any demand for payment under this guarantee mustibey e d by wus at t |
onor before that date.

[signature(s)]

Note: Al italicized text is for use in prepar



FORMAT OF TENDERCURITYOption dlnsurance Guarantee]

TENDER GUARANTEE No.:

1 Whereaséeéeééee&e& (hereinafter call ed it he tende
eeécéeéeééd or the ¢ééeééé ééhéeéreeéiénéa.f t e r forctleel ekeeution fot h
underRequest for Tenders_No. (Athe 1 TTO) .

2 KNOW ALL PEOPLE by these pr esNameé &f Inguiarece Comfdany € ¢
having our regi stered of fice at ré ébéuhce unt h €
eeéeééé. éBekinafteacl | ed Rirtdeuri ng Entityo) in the
guarantee amount) for which payment well and truly to be made to the said Procuring Entity, the Gu

itself, its successors and assigns, jointly and severally, firmlgsgntsese pr

Sealed with the Common Seal of the said Guarantor this day of.

3 NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION is such that if the Applicant:

a) has withdrawn its Tender during the period of Tendsat Vatidityn the Principal's Letter of
Tender (At he Tender Val i dity Periodo),

by having been notiyed of t he acc elertdern c
Validity Period or any extension thereto provided by the Principal; (i) failed to execute t
agreement; or (ii) has failed to furnish the Performance Security, in accordance with the
to tenderr s (Al TToO) of t he Procuring Ent i

then the guarantee undertakes to immediately pay to the Procuring Entity up to the above
receipt of t he Pr oc ur tha @rocurtbg Entity havisg to substamtiat
its demand, provided that in its demand the Procuring Entity shall state that the demand
the occurrence of any of the above events, specifying which evemtés). has occ

4. This guarantee will expire: (a) if the Applicant is the successful Tenderer, upon our receipt
the contract agreement signed by the Applicant and the Performance Security and, or (b) if
is not t he successful Tenderer, upon n th
to the Applicant of the results of the Tendering process; -eighii)tiegstyafter the end of the
TendeValidity Period.

55 Consequently, any demand for payment u i
indicated above on or before that date.

[Date ] [Sighature of the Guarantor]

[Witness] [Seal]

Note: Al italicized text is for use in prepar



MANUFACTURER®S AUTHORI ZATI ON FORM

[Thetendereshallrequirethe Manufactureéo y linlthis Formin accordancwiththe instructionsdicated.
This letter of authorizatioshouldbe on the letterheadf the Manufacturesind shouldbe signedby a
personwiththe properauthorityo signdocumentghatare bindingon the Manufacturef.hetendereshall
includeit in its Tenderjf so indicatedn the TDS]

Date:................cemmme.....JINSErtdaALE (@S day, monthand year) of Tendersubmission]

ITTNO.....oo e, .[inserhumbeofI TTprocess]

AlternativéNo.................... [inserti d e nt Ngifcthasisia denderfor an

alternative]

TOn i [Irsert complete name of Procuring

Entity WHEREAS

We.. [insert complete name of Manufacturer],who are o f y cmaaufacturers
(0] FUUURUURI [inserttype of goodsmanufacturedjavingfactoriesat [insertfull addressof Manufacturer's
factories]do herebyauthorizdinsertcompletenameof tendererfo submita Tenderthe purposeof which
is to providethe followingGoods,manufacturely us.................... [insertnameand or briefdescription

of the Goods]and to subsequentlgegotiateand signthe Contract.

We herebyextendour full guaranteend warrantyn accordancevith Clause28 of the General
Conditionef Contractyith respecto the Goodsofferedby the abovey r m.

Signed:.................. [Insert signatyspof authorized representalioéthe Manufactlirer
Name:................ [Insertcompletename(spf authorizedepresentative(sj the Manufacturer]
Titles.......ooes [Insert title

Dated on day of : [insert date of sigrjing




PART 2 SUPPLY REQUIREMENTS




Section \ Schedule of Requirements

5.1 General
5.1.1 These specificataeecribe thequirements for gao&sdders are requestesuitimit with their offers the
detailed specificatioti@wings, catalogues, etc for the products they intend to supply.

5.1.2 All the capacities of the goods to be supplied shall not be less than those required in these specif
Deviations from the basic requirements, if any shaleddregplaiihin writing with the offer, with supporting
data such asalculation sheets, €hte procuring entity reserves the right to reject the products, if such
deviations shall be found critical to the use and operation of the products.

5.1.3 The Bidders are requested to present information along with their offers as follows:

(i) Shortest possible delivery period of each product that should not
ideviate too much from the tinmediicated in the bid document.
The country of origin for all imported goods in pursuant to GCC 3.3

(ii) )



TECHNICAL SPECIFICATIONS FOR INDIVIDUAL PERSONAL PROTECTIVE EQUIPMENT (PPE)

1. Bush Hat

Brief Introduction
The bush hat is ideal for protecting field staff from direct sunlight.

Target User

The bush hat is suitable for field staff working in waste water treatment plants and any other designated areas.

Sketch

Technical and Functional Specifications
9 The bush hat shall be lightweight (approx. 100g) and can easily be folded away and carried in a pocket
or bag when not needed.
The material shall be 100% Cotton, Breathable and have inbuilt sun factor protection.
The bush hat shall have a fastening strap around the chin.
NCWSC logo shall be embroidered at the front.
The sizes shall be as indicated in the table below;

= —a —a _a

Bush Hat Small  [Medium Large Extra Large
SizeinCM  56-57 [57-58 59-60 60-61

Response Yes/No

2. Dust Coat (Blue)
Brief Introduction

The Dustcoat shall be designed to be worn over every day clothes to protect the wearer from direct contact with
dusty/dirty and harmful surfaces/materials.

Target User
It shall be suitable for use in the warehouse/store, laboratory/testing area, control room, workshops, printing,

drawing office, and any other designated areas

Sketch




Technical and Functional Specifications

T

)l
T

The dustcoat shall be made of 65% Polyester 35% cellulose material in accordance to KS 5417 part 1
having the physical characteristics given in the table 1 below.

The Dust coat shall be long sleeved, with collar and with five front buttons in accordance with EN 340.
The Dust Coat shall have 3 front patch pockets comprising of one chest (145mm wide by 155mm
deep) and two hip pockets (165mm wide by 175mm deep). With a tolerance of +-10mm.

NCWSC Logo shall be embroidered on the left chest area above the pocket. The Logo shall be at
least 65mm by 65mm in size.

The N.C.W.S.C initials of size 40mm height shall be printed in indelible ink centrally at the back as
per the approved sample.

The dust coat shall have a quality retro-reflective material that meets the minimum requirements of
international high visibility standards (ANSI 107:2004 and EN471:2003, up to at least 25 home wash
cycles according to 1ISO 6330:2A

The dust coat shall have one horizontal reflective band plus two shoulder bands for improved night
time visibility in all work environments as per the approved sample.

Fabric

Reference  (Composition g/m2

Fiber Weave [Threads/cm Mass  Breaking Load N(Tear Strength

Warp  |Weft warp weft warp  weft

PC6

65% Plain 31 22 240 1210 810 89 98
polyester 35
% cellulose

Table 2: Physical characteristics of dust coat fabric material

Response Yes/No

3. Gumboot

Brief Introduction

The PVC gumboots are lightweight in design to protect the wearer when stepping on water, oils, and chemicals
during cleaning

Target User

The gumboots are suitable for cleaning staff within the offices, laboratories and other designated areas.

Sketch




Technical and Functional Specifications

T

= =4 4 -4 A

The gumboots shall be made to the pattern, shape, design, materials and components all in accordance
with ISO EN 4643:1992.

Light-weight non-steel, high Quality Anti-Slip, Anti-Oil, Anti-Acid Rubber Food Grade PVC Gum Boots.
All rubber components of the gumboots shall be properly and uniformly vulcanized.

Knitted fabric lining

The sizes shall be embossed legibly and indelibly on the sole.

The shoe sizes in UK/Euro formats shall be provided from NCWSC after the award.

Response Yes/No

4. Heavy Coat (Hooded)

Brief Introduction
The heavy coat shall protect workers from extreme cold conditions. In addition, the heavy coat will feature a
waterproof material that will keep the wearer dry and protected.

Target User

The heavy coat shall be suitable for use during cold weather and rainy seasons by employees working in the water
production areas, water transmission and distribution and other designated working areas.

Sketch

Technical and Functional Specifications

== =4 -8 -4 -9 =

= =

The Heavy Coat (hooded) Shall satisfy the essential safety and health requirements of the PPE
Regulation (EU) 2016/425; EN 342 (0.435(M2.K/W)) (2017);

The Shell Fabric of the heavy coat shall be 100% Polyester 300D Oxford Weave, PU Coated 190g

The Lining Fabric shall be 100% Polyester 55g

The Filling Fabric shall be 100% Polyester 320g

The heavy coats shall be long sleeved, with fur lined collar and a Concealed detachable hood.

The Coat shall be Waterproof, comprise Inner knitted cuff and Taped seams to provide additional
protection, shall be wind resistant and have elasticated back waist for a secure fit.

The closure type shall be Zipper

The heavy Coat shall have 2 external hip pockets with flip closure and 2 other pockets located on the
inside lining of the coat and located at the rib zone.

NCWSC Logo shall be embroidered on the left chest area. The Logo shall be at least 65mm by 65mm in
size.



1 N.C.W.S.Cinitials of size not more than 35mm height shall be printed in indelible ink centrally at the back
as per the approved sample.

1 A quality retro-reflective material that meets the minimum requirements of international high visibility
standards(ANSI 107:2004 and EN471:2003, up to at least 25 home wash cycles according to I1SO
6330:2A.

9 The heavy coat shall have one horizontal reflective band plus two shoulder and arm bands for
improved night time visibility in all work environments as per the approved sample.

1 Certification shall be in accordance to EN 342

Response Yes/No

5. Heavy Trench Coat
Brief Introduction
The heavy trench coat is designed to provide maximum protection against harsh cold weather conditions. It is
made of durable, insulated, and water-resistant materials to ensure warmth and dryness during extreme outdoor
conditions. It also includes reflective features for visibility.

Target User

The heavy trench coat is suitable for field staff working in cold and rainy environments, including water production
areas, water transmission, and distribution zones.

Sketch

Technical and Functional Specifications

{ Standards: The coat shall meet the essential safety and health requirements of the PPE Regulation (EU)
2016/425; EN 342 (0.435(M2.K/W)) (2017).

Material:
- Shell Fabric: 100% woolen 300D Oxford Weave, PU Coated (190g).
- Lining Fabric: 100% Polyester (55g).
- Filling Fabric: 100% Polyester (320g).

Design:

' Long-sleeved with a detachable fur-lined collar and hood.
 Concealed zipper closure for a clean finish.

' Waterproof with taped seams and wind-resistant features.
{| Elasticized waist for a secure fit.



Inner knitted cuffs for extra protection.

 Pockets: Two external hip pockets with flap closures and two internal pockets located on the rib zone.
 Reflective Features:

1 One horizontal reflective band.

{I Two reflective shoulder and arm bands.

f Meets ANSI 107:2004 and EN471:2003 standards for visibility.
 Markings:

TNCWSC logo embroidered on the left chest (65mm x 65mm).
TN.C.W.S.C initials (35mm height) in indelible ink at the back.

1 Color: As per NCWSC-approved sample.

{ Certification: EN 342 compliance

Response Yes/No

6. Hooded Jumper
Brief Introduction

A fleece jacket is lightweight casual jacket made of polyes
100% fleece fabric (wool like fabric).

Target User
It shall be suitable for use in cold weather work areas and any other designated environment.

Sketch

Technical and Functional Specifications
1 The fleece jacket shall be manufactured and tested in accordance with KS 2888: 2020
 They shall comply with the technical requirements given in the Table below when tested in accordance
with the prescribed standards.

SL/No Characteristic Requirement [Test standard

1 Dimensional (Proceduret 5 % KS change 1SO 3759, KS ISO 5077
4N) and KS 1SO 6330

2 Fiber composition and  |As declared £ 5 [KS ISO 1833 series
proportion %




T

T

Response Yes/No

NCWSC Logo shall be embroidered on the left chest area above the pocket. The Logo shall be at least
65mm by 65mm in size, with a tolerance of £5mm.

N.C.W.S.C initials of size not more than 35mm height shall be printed in indelible ink centrally at the
back as per the approved sample

The design, material and color shall be as per the approved sample.

7. Reflective Cotton Overall

Brief Introduction

The suit (jacket and trousers) shall be designed to be worn over every day clothes to protect the wearer from direct contact
with dirt, oils, treatment chemicals and rough surfaces. It shall protect the body, arms and legs of the wearer.

Target User
It shall be suitable for use by field staff working at the dams, treatment plants, transmissions, distribution and any other

designated areas.

Sketch

Technical and Functional Specifications
A The overall shall be inspected and tested in accordance to KS 541 part 1 and 1SO 20471

A~ The suit shall be made of 100% cotton materials complying with the KS 541 Part 1 and having physical

characteristics given in the table 2 above.

The Jacket shall be:

A
A

A

Collared with internal hanger loop.
High visibility silver reflective tape on arm, bust and shoulders for enhanced visibility when working in poor lighting

environments as per the approved sample.
The jacket shall be front button down, comprising of one 140 x 160 mm breast pocket with mitred flap and two open

waist pockets.

Trouser shall have:

A

A
A
A

High visibility silver flame retardant reflective on leg for enhanced visibility when working in poor lighting
environments.

Inner elasticated waist for optimum fit and flexibility.

Two front swing pockets and a rear mitred open pocket.

A tool pocket on the right leg.

Response Yes/No




8. Rain Coat
Brief Introduction

The raincoat is a lightweight and waterproof garment designed to protect the wearer from rain and wet conditions.
It is engineered for durability, flexibility, and ease of use while maintaining high visibility.

Target User
The raincoat is suitable for field staff working in outdoor environments, especially during rainy seasons.

Sketch

Technical and Functional Specifications

{ Standards: The raincoat shall comply with EN 343 standards for protection against rain.
 Material:

 Outer Layer: PU-coated polyester fabric (200g/m?).

T Inner Layer: Lightweight breathable mesh for comfort.

{ Design:

1 Long-sleeved, knee-length with a high collar and attached hood.

1 Snap-button storm flap over a heavy-duty zipper.

 Adjustable cuffs and drawstring at the hood for a secure fit.

 Waterproof Features: Fully taped seams to prevent water leakage.

{ Ventilation: Back yoke vent for improved air circulation.

 Pockets: Two front pockets with waterproof flaps.

 Reflective Features:

f Reflective strips on arms, chest, and back for enhanced visibility.

 Reflective material complies with ANSI 107:2004 and EN471:2003 standards.
 Markings:

TNCWSC logo printed on the left chest (65mm x 65mm).

N.C.W.S.C initials (35mm height) in indelible ink at the back.

9 Color: As per NCWSC-approved sample.

{ Sizes: To be provided in S, M, L, XL, and XXL.

Response Yes/No




9. Safety Boot

Brief Introduction

These are footwear that incorporate protective features to protect the wearer from injuries that could arise from
impact and compression accidents.

Target User

The safety boots are designed for use in outdoor areas like treatment plant, workshops, garage, field and any
other designated environment

Sketch
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Technical and Functional Specifications

A

A

These shall be designed and manufactured in accordance with BS EN ISO 20345:2011 and tested in
accordance with 1ISO 20344,
The safety features they shall incorporate includes toe protection, Antistatic protection, Midsole
penetration protection, Energy absorption, Water resistance, Heat resistance and insulation against
extremes of heat and cold.
Additional performance characteristics shall include anti-slip, oil and solvent resistant.
The classification of the safety shoe shall be Class I, design A as per the BS EN ISO 20345:2011 and
shall be made from leather, excluding all rubber or all-polymeric footwear.
It shall be fitted with toecaps designed to ensure protection against impact when tested at an energy level
of at least (2004) J and against compression when tested at a compression load of at least (15+0.15) kN
The ergonomic features shall include Soft comfortable and breathable lining, round nylon laces,
comfortable insole with uvex Gel shock absorption system, comfortable underfoot, Rust Resistant Metal
D rings eyelets and insole thickness of at least 2.0 mm.
Bidders must provide ISO/EN certificate for the products and provide the following permanent markings
on each safety footwear

a) size;

b) manufacturer's identification mark;

d

)
)
)

¢) manufacturer's type designation;

year and at least quarter of manufacture;

e) reference to this International Standard, i.e. ISO 20345:2011;

f) symbols for protection provided



Bidder should provide samples and original documentation (in English).

The shoe sizes in UK/Euro formats shall be provided from NCWSC after the award.

Meet all applicable international standards for manufacture and safety in accordance with the standard.
Shall be Black in Colour.

v >

Response Yes/No

10. PVC Coverall
Brief Introduction

9 The chemical resistant Coverall shall be designed in accordance to ISO 13982-1:2004 to be worn
over every day clothes to protect the wearer from direct contact with acid, chemical and wastewater
splashes.

1 The coverall shall be made so that the wearer has freedom of movement and shall be as comfortable as
possible, consistent with the protection afforded by the garment. It shall cover the body against effect
of acids, which could enter the body through skin absorption or tissue damage upon contact with the
skin. It shall protect the body, arms and legs of the wearer.

9 It shall be yellow in color.

Target User

It shall be suitable for use in the chemical warehouse/store, laboratory/testing area, treatment plants and any other
designated environment.

Sketch

Technical and Functional Specifications

The coverall shall have long sleeves, high collar and front zip (waist to top) the zip shall be made of corrosion
resistant material.

It shall have 2 front patch pockets comprising of one chest (145mm wide by 155mm deep) and two hip pockets
(190mm wide by 230 mm deep) With a tolerance of +10mm and a tool pocket with a flap on the right leg. All
pockets except hip pockets shall have buttons for fastening. Each side of the coverall next to the hip pocket shall
have an opening of 180mm length for a hand to access the inner pockets of ordinary clothes.

NCWSC Logo shall be embroidered on the left chest area above the pocket. The Logo shall be at least 65mm by
65mm in size, with a tolerance of +10mm.

N.C.W.S.C initials of size not more than 35mm height shall be printed in indelible ink centrally at the back as per
the approved sample.



The coverall shall have a quality retro-reflective material that meets the minimum requirements of international
high visibility standards (ANSI 107:2004 and EN471:2003, up to at least 25 home wash cycles according to ISO
6330:2A. It shall have one horizontal reflective band plus two shoulder bands for improved night-time visibility in all
work environments as per the approved sample.

The physical Characteristics for the fabric for Acid protective coverall shall be as per KS 08-541:1

The acid protective coverall shall be made from materials of minimum physical characteristic given below;

Fabric  [Fibre Weave [Threads/cm Mass  Breaking Load N(Tear Strength
Reference [Composition g/m2
Warp  weft warp |weft warp weft
TP1 100% Plain 15 13 230 1840 | 1490 (160 175
polyester
Response Yes/No

11. Dust Coat (White)
Brief Introduction

The Dustcoat shall be designed to be worn over every day clothes to protect the wearer from direct contact with
dusty/dirty and harmful surfaces/materials

Target User

It shall be suitable for use in the warehouse/store, laboratory/testing area, control room, workshops, printing,
drawing office, and any other designated areas.

Sketch

Technical and Functional Specifications

9 The dustcoat shall be made of 65% Polyester 35% cellulose material in accordance to KS 5411 part 1

having the physical characteristics given in the table 1 below.

The Dust coat shall be long sleeved, with collar and with five front buttons in accordance with EN 340.

The Dust Coat shall have 3 front patch pockets comprising of one chest (145mm wide by 155mm

deep) and two hip pockets (165mm wide by 175mm deep). With a tolerance of +-10mm.

1 NCWSC Logo shall be embroidered on the left chest area above the pocket. The Logo shall be at
least 65mm by 65mm in size.

1 The N.C.W.S.C initials of size 40mm height shall be printed in indelible ink centrally at the back as
per the approved sample.

9 The dust coat shall have a quality retro-reflective material that meets the minimum requirements of
international high visibility standards (ANSI 107:2004 and EN471:2003, up to at least 25 home wash
cycles according to ISO 6330:2A

= =



9 The dust coat shall have one horizontal reflective band plus two shoulder bands for improved night
time visibility in all work environments as per the approved sample.

Fabric Fibre Weave [Threads/cm Mass  Breaking Load N(Tear Strength
Reference  (Composition g/m2
Warp  |Weft warp weft warp  weft
PC6 65% Plan 31 22 240 1210 810 89 98
polyester 35
% cellulose

Table 2: Physical characteristics of dust coat fabric material

Response Yes/No




List of Goods and Delivery Schedule

S/No Item Description Unit Delivery Time | Tenders Delivery tim
Required offered
1. Bush Hat Each 21 Days
2. Dust Coat (Blue) Each 21 Days
3. Gumboot Each 21 Days
4, Heavy Coat Each 21 Days
5. Heavy Trench Coat Each 21 Days
6. Hooded Jumper Each 21 Days
7. Overall (Blue) Each 21 Days
8. Rain Coat Each 21 Days
9. Safety Boot Each 21 Days
10. | PVC Coverall Each 21 Days
11. | Dust Coat (White) Each 21 Days




PART 3CONDITIONS OF CONTRACT AND CONTRACT FORI



SECTION VIGENERAL CONDITIONS OF CONTRACT
1. Depnitions

In the Conditionsf Contrac{ it €e s d i wihichinchide$pecialConditionsPartsA and B,

and these GeneralConditiongthe followingvordsand expressionshall have the meaningstated.
Wordsindicatingpersonsor partiesincludecorporationand other legal entities,exceptwherethe
contextrequiresotherwise.

a) A Co n tmeaasthe GontractAgreemengenteredinto betweenthe Procuringentityand the
Suppliertogetherwith the ContractDocumentseferredto therein,includingall attachments,
appendicesand all documentgncorporatetly referenceherein.

b) A Con Do auo mmeansthe® documentdistedin the ContractAgreementincludingany
amendmentthereto.

c) A Co nPk rriasedan&he pricepayableo the Supplieass p e cim te€adntracAgreement,
subjectto suchadditionsand adjustmenttheretoor deductionsherefromas may be made
pursuanto the Contract.

d ADaymeans calendar day

e) A Co mp Imeansthefn ! y dof theRelkatedServiceshy the Supplielin accordancevith
the termsand conditionset forthin the Contract.

ff AG6Cmeans the General Conditions of Contre

g) 0 Go ontkansall of the commoditiesaw materialmachineryand equipmentand/orother

materialghat the Supplieiis requiredo supplyto the Procuringentityunderthe Contract.
h) Pr o cEwnrt iindagsthe Procurindgentitypurchasinghe Goodsand RelatedServicesas
p e c injhe SCC.

n

~

i) A R e | Saet revdnearestheservicesncidentalo the supplyof the goods,suchas insurance,
deliveryjnstallationcommissioningrainingand initialmaintenancand othersuch obligations
of the Supplieunderthe Contract.

)] ASEBCmeans the Spec.ial Conditions of Contra
k) A Su b c o meansanygersangrivateor governmergntity,or a combinatioof the above,
to whomany partof the Goodsto be suppliedr executiomf any partof the RelatedServices
is subcontractelly the Supplier.
) A S u p pnkansthe person,privateor governmenéntity,or a combinatiorf the above,
whoseTendetto perfornthe Contrachas beenacceptedy the Procuringntityandis named
as suchin the ContracAgreement.
m) 0 B aDB &t neeansa date 30 day priorto the submissiownf tenders.

n) o0 L a weansall nationalegislationstatutesprdinancesand regulationsnd bylaws of any
legallyconstituteghublicauthority.

0) OLetot £ac e ptmeanstbedletter of formalacceptancesignedby the contractor.
Procurindentity includingainy annexednemorandaomprisinggreementbetweerand signed
by both Parties.

p) O Pr o chnt imgansthe Entitynamedin the SpecialConditionef Contract.



2. Interpretation
21 If the contextso requirest, singulameanspluraland vice versa.

22.  Incoterms

a) Unlessinconsistentith any provisiorof the Contragtthe meaningf any tradetermand the
rightsand obligation®f partiesthereundeshallbe as prescribedy Incoterms p e c inp e d
theSCC

b) ThetermsEXWand CIP and othersimilarterms,whenused,shallbe governedy the rules
prescribedn the currenteditionof Incotermss p e ¢ in yhe 8CC and publishedby the
Internationalhambeof Commercén Paris,France.

3. Contract Documents

Subjectto the orderof precedencset forthin the ContraciAgreementll document$ormingthe
Contractandall partsthereofareintendedo be correlativesomplementargnd mutuallgxplanatory.
The Contract Agreement shall be read as @kduneumentiorminghe Contracshallbe interpreted
in the followingorderof priority:

a) the ContraciAgreement,

b) the Letterof Acceptance,

c) the GeneralCondition®f Contract

d) SpecialCondition®f Contract

e) the Formof Tender,

f) theSp e c i yaondStheduless the Drawinggif any),and

g) the Schedulef Requirements$lrice Scheduleand any other documentgormingpart of the
Contract.

4.  Fraudand Corruption

31 The suppliershallcomplywith anticorruptiotaws and guidelinesind the prevailinganctions,
policiesand proceduress set forthin the Lawsof Kenya.

32 The Supplieshalldiscloseany commissiongratuityor feesthat may havebeenpaidor are to be
paidto agentsor any otherpersorwithrespecto the Tenderingrocessor executiomf the Contract.
The informatiomlisclosednustincludeat leastthe nameand addressof the agentor otherparty,
the amountand currencyand the purposeof the commissiorgratuityor fee.

4.1 Entire Agreement

4.3.1 The Contractconstitutegshe entire agreemenbetweenthe Procuringentity and the Supplierand
supersedesll communicationsegotiationand agreement$whethemrittenor oral) of the parties
with respectheretomadepriorto the date of Contract.

4.2 Amendment

No amendmenar othervariatiorof the Contracshallbe validunlessit is in writing,is dated,
expresslyefersto the Contractand is signedby a duly authorizedepresentativef eachparty
thereto.

4.3 Nonwaiver

a) Subjectto GCC SubClause4.5(b)below,no relaxationforbearancejelay,or indulgencdy
eitherparty in enforcingany of the termsand condition®f the Contractor the grantingof
time by eitherpartyto the othershallprejudiceaffect,or restrictthe rightsof that partyunder
the Contractneithershall any waiverby eitherparty of any breachof Contractoperateas
waiverof any subsequentr continuindpreachof Contract.



b)  Any waiverof a party'srights, powers,or remediesunderthe Contractmustbe in writing,
dated,and signedby an authorizedepresentativef the partygrantingsuchwaiverand must
specifythe rightand the extentto whichit is beingwaived.

4.4 Severability

If any provisioror conditiorof the Contracis prohibitecr renderednvalidor unenforceablsuch
prohibitionjnvalidityor unenforceabilitghall not affectthe validityor enforceabilitgf any other
provisiongnd condition®f the Contract.

5.  Language

51 The Contractas well as all correspondenand documentselatingto the Contracexchangedby
the Supplieandthe Procuringentity shallbe writtenin the EnglishLanguageSupportingocuments
and printedliteraturethat are part of the Contracimay be in anothedanguageprovidedhey are
accompaniethy an accurateand c e r ttianslatidrof the relevantpassagesin the English
Language,in whichcase, for purposesof interpretationf the Contractthe Englishlanguagds
translatiorshallgovern.

52 The Supplieshallbearall costsof translatiorio the governindanguageand all risks of the
accuracyf suchtranslatiorfor documentprovidedoy the Supplier.

6. Joint Venture, ConsortiumAssociation

6.1 If the Supplieris a joint venture consortiumgr associatiorgll of the partiesshall be jointlyand
severalhfliableto the Procuringentityfor the f u | y df thepnovision®f the Contractand shall
designat®ne membenpf the jointventureconsortiungr associatioto actas a leademwithauthority
to bindthe jointventureconsortiumgr associationlhe compositionr the constitutioof the joint
venture,consortiumor associatiorshall not be alteredwithoutthe prior writtenconsentof the
Procurindentity.

7. Eligibility

71  The Supplierand its Subcontractoshall have the nationalityf an eligiblecountry A Supplieror
Sub contractwhallbe deemedo havethe nationalityf a countryif it is a citizenor constituted,
incorporatedyr registeredand operatesn conformityiththe provisionsf the lawsof thatcountry.

72  All Goodsand RelatedServicego be suppliedunderthe Contracshallhavetheiroriginin Eligible
CountriesFor the purposeof this Clause,originmeansthe countrywherethe goodshave been
grown,mined cultivatedproducedmanufacturedr processedor throughmanufacturgrocessing,
or assemblyanothercommerciallyecognizedrticle resultsthat differs substantiallyn its basic
characteristidsomits components.

73  The Tendererif a Kenyany r mustsubmitwithits tendera validtax compliance e r t fro;pnc at e
the KenyaRevenueAuthority.

8. Notices

81  Anynoticegivenby one partyto the otherpursuanto the Contracshallbe in writingto the
addresss p e cin thesS@E€C.Thetermf iwr i meansgonmunicateid writtenformwith proof
of receipt.

82 A noticeshallbe effectivavhendeliveredr on the notice'seffectivedate, whicheveis later.

9. Governing Law
91 The Contracshallbe governedy and interpretedh accordancevith the laws of Kenya.

92 Throughouhe executiorof the Contractthe Suppliesshallcomplywith the importof goodsand
servicegrohibitionsh Kenya:
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a) whereasa matterof law,compliancer o f yregulatibngenyaprohibitcommerciaklations
with that countryor any importof goodsfrom that countryor any paymentgo any country,
personor entityin thatcountry, or

b) by an act of compliancevith a decisionof the UnitedNationsSecurityCouncittakenunder
ChapterVIl of the Charterof the UnitedNations Kenyaprohibitsany importof goodsfrom
that countryor any paymentso any countrypersonor entity.

Settlement of Disputes

The Procurindgentityand the Suppliesshallmakeeveryeffortto resolveamicablyby direct
negotiatiomany disagreemerdr disputearisingbetweerthemunderor in connectionvith the
Contract.

If, afterthirty (30) days,the partieshavefailedto resolvetheirdisputeor differencdoy such
mutualconsultatiorthen eitherthe Procuringentityor the Suppliemay give noticeto the other
partyof its intentiorto commencarbitrationas hereinafteprovidedas to the matterin dispute,
and no arbitrationn respectof this mattermay be commencednlesssuchnoticeis given.Any
disputeor differencen respectof whicha noticeof intentiorto commencarbitratiomas been
givenin accordanceviththis Clauseshallbe y n asktilegiby arbitrationArbitrationrmay be
commencegriorto or afterdeliveryof the Goodsunderthe Contract.

Arbitration proceedings shall be conducted as fallows

Any claimor disputebetweerthe Partiesarisingout of or in connectiomwiththe Contrachot settled
amicablyn accordanc&ith SubClausel0.1shallbe y n asktilegby arbitration.

No arbitratiomproceedingshallbe commencedn any claimor disputewherenoticeof a claimor
disputehas not beengivenby the applyingparty withinthirty days of the occurrencer discovery
of the matteror issuegivingrise to the dispute.

Notwithstandirtpe issue of a noticeas statedabove,the arbitratiorof sucha claimor dispute
shallnot commenceinlessan attempthasin they r iastancebeenmadeby the partiesto settle
such claimor disputeamicablywith or withoutthe assistancef third parties.Proof of such atfgm
shall be required

The Arbitratoshall, withoutprejudiceto the generalityof his powers have powersto directsuch
measurementspmputationgr valuationgs mayin his opinionbe desirablen orderto determine
the rightsof the partiesand assessand awardany sumswhichoughtto have beenthe subjectof
or includedn any due payments.

NeitherParty shall be limitedin the proceedingbeforethe arbitratorso the evidencepr to the
reasondor the disputegivenin its noticeof a claimor dispute.

Arbitratiommay be commencegriorto or afterdeliveryof the goods.The obligationsf the Parties
shallnot be alteredby reasonof any arbitratiobeingconductediuringthe progresf the delivery
of goods.

The termsof the remunerationf eachor all the membersf Arbitratiorshall be mutuallyagreed
uponby the Partieswhenagreeinghe termsof appointmenEach Partyshall be responsibléor
payingonehalf of this remuneration.

Arbitration Proceedings

Arbitratiorproceedingsvith nationalsupplierswill be conductedn accordancevith the Arbitration
Lawsof Kenya.ln case of any claimor dispute suchclaimor disputeshallbe n o t iinywatidg
by eitherpartyto the otherwitha requesto submiit to arbitratiomndto concurin the appointment
of an Arbitratorvithinthirty days of the notice.The disputeshallbe referredto the arbitratiorand
y n dekisiorof a personor persongo be agreedbetweerthe parties Failingagreemento concur
in the appointmendf an Arbitratorthe Arbitratoshallbe appointedpn the requestof the applying
party,by the Chairmaror Vice Chairmarof any of the followingprofessionahstitutions;



i)  KenyaNationalChambeof Commerce
i) Charterednstituteof ArbitratorgKenyaBranch)
i)  The Law Societyof Kenya

1032 The institutiorwrittento y r sy the aggrievegartyshalltake precedenceverall otherinstitutions.
1033 Alternative Arbitration Proceedings

Alternativelyhe Partiesmayreferthe matterto the NairobiCentrefor InternationarbitratiofNCIA)
whichoffersa neutralvenuefor the conducbf nationabnd internationarbitrationvith commitment
to providingnstitutionadupporto the arbitralprocess.

104 Arbitration with Foreign Suppliers

1041 Arbitratiorwith foreignsuppliersshallbe conductedn accordancevith the arbitrationules of the
UnitedNationgCommissioan InternationdlradeLaw (UNCITRALYr withproceedingadministered
by the Internationalhambenf CommercélCC)and conductedinderthe ICC Rulesof Arbitration;
by one or morearbitratorappointedn accordancevith said arbitratiomules.

1042 The placeof arbitratiorshallbe a locations p e cih theeS€C;and the arbitratiorshallbe
conductedn the languagdor communicatiorts e y mesdbClausel.4 [Lawand Language].

105 Alternative Arbitration Proceedings

Alternativelyhe Partiesmayreferthe matterto the NairobiCentrefor InternationarbitratioNCIA)
whichoffersa neutralvenuefor the conducbf nationabknd internationadrbitrationvith commitment
to providingnstitutionadupporto the arbitralprocess.

106 Failure to Comply with Arbitratorods Decisior
1061 The awardof suchArbitratoshallbe y n and bindinguponthe parties.

10.6.1In the eventthata Partyfailsto complywitha y n and bindingArbitrator'slecisionthenthe other
Partymay,withoutprejudicdo any otherrightsit may have,referthe matterto a competentourtof
law.

107 Contract operations continue
Notwithstanding any reference to arbitration herein

a) the partiesshallcontinugo perforntheirrespectivebligationsinderthe Contracunless
they otherwiseagree;and

b) the Procurindgentityshallpay the Supplieany moniesdue the Supplier.

11. Inspections and Audit by the Procuring Entity

111 The Supplieshallkeep,and shallcauseits Subcontractotse keep,accurateand systematic
accountsand recordsin respectof the Goodsin suchformand detailsas will clearlyidentify
relevantime,changesand costs.

112 Pursuanto paragrapl2.2 of Instructioio Tenderersthe Supplieishall permitand shall causeits
subcontractot® permit,the Procuringentityand/orpersonsappointedy the Procuringentity or
by other statutorybodiesof the Governmenb inspectthe Site and/orthe accountsand records
relatingto the procuremerygrocessselectiorand/orcontracexecutionand to havesuchaccounts
and records audited by auditorsappointedby the ProcuringEntity. The Supplier'sand its
Subcontractorattentionis drawnto Sub Clause3.1 whichprovidesjnter alia, that acts intended
to materiallympedethe exerciseof the Procuring=ntity'sinspectiorand auditrights constitutea
prohibitegbracticesubjectto contracterminatiorgas well as to a determinatioof ineligibility.



12.  Scope of Supply

12.1 The Goodsand RelatedServicego be suppliedshallbe as s p e cin theeSdhedulef
Requirements.

13.  Delivery andDocuments

13.1 Subjecto GCCSubClause33.1,the deliveryof the Goodsand completiof the RelatedServices
shall be in accordancewith the List of Goodsand DeliverySchedules p e c in yhe Supply
Requirementd he detailsof shippingand otherdocumentso be furnishedoy the Supplierare
S p e cin thesSEC.

14. Supplierds Responsibilities

14.1 The Supplieshallsupplyall the Goodsand RelatedServicesncludedn the Scopeof Supplyin
accordancavith GCCClausel?2, and the Deliveryand Completioscheduleas per GCCClause
13.

15. Contract Price

151 Priceschargedby the Supplieffor the Goodssuppliedand the RelatedServicegperformedinder
the Contracshallnot vary fromthe pricesquotedby the Supplieiin its Tenderwith the exception
of any priceadjustmentauthorizedh the SCC.

152 Wherethe contracpriceis differenfromthe correctedenderprice,in orderto ensurethe
supplietis not paidlessor morerelativeto the contraciprice (wWhichwouldbe the tenderprice,
any partialpaymenwaluatiorbasedn ratesin the schedulef pricesin the Tenderwill be
adjustedby a plus or minuspercentagel he percentagealreadyworkedout duringtender
evaluations workedout as followsy(correctedenderpricei tenderprice)/tendgorice X 100

16. Terms of Payment

161  The Suppliershall requestfor paymentby submittingnvoice(s)deliverynote(s)and any other
relevantdocumentas s p e cin theeSE€Cto the Procurindentity.

162 Paymentshallbe madepromptlyby the Procuringentity,but not later than thirty (30) days after
submissionf an invoiceby the Supplierand afterthe Procurindentityhas acceptedt.

163  Wherea ProcuringentityrejectsGoodsand RelatedServicesin partor wholly the procurindentity
shallpromptlyinformthe Supplietto collectreplaceor rectifyas appropriatand give reasonsfor
rejectionThe Suppliesshallsubmita freshinvoice deliverynote and any otherrelevantdocuments
ass p e cin thesSE€C

164  The currenciesn whichpaymentshallbe madeto the Supplieunderthis Contracshallbe those
in whichthe Tenderpriceis expressed.

165 In the eventthat the Procuringentityfails to pay the Supplierany paymentoy its due date or
withinthe periodset forthin the SCC,the Procurindgentitymay pay to the Supplieintereston the
amountof such delayedpaymentat the rate shownin the SCC, for the periodof delay until
paymentas beenmadein full, whethetbeforeor afterjudgmenbr arbitrageaward.

17. Taxes and Duties

17.1 The Suppliershall be entirelyresponsibldor all taxes,duties,licensefees, and othersuch levies
incurredo deliverthe Goodsand RelatedServicego the Procurindentityat they n deliverypoint.

17.3If any tax exemptiongeductionsallowancesr privilegesnay be availablgo the Suppliein Kenya,
the Supplieshallinformthe Procuringentityand the Procuringentityshall use its best effortsto
enablethe Supplieto b e n oynany suchtax savingso the maximunallowablextent.



18. Performance Security

181 If requirechss p e cim tfieeS@C the Supplieshall,withintwentyeight(28)daysofthen ot i y c at |
of contracaward providea performancsecurityfor the performancef the Contractn the amount
s p e cin thesSEC.

182 Theproceed®f the Performanc8ecurityshallbe payableo the Procurindentityas compensation
for any loss resultingromthe Supplier'sailureto completats obligationsinderthe Contract.

183 As s p e c in Yhe &CC the Performancé&ecurity,if required,shall be denominatedn the
currency(ies)f the Contractpr in a freelyconvertibleurrencyacceptabléo the Procuringentity;
and shallbe in one of the formatsstipulatedoy the Procuringentityin the SCC or in another
formatacceptabléo the Procuringentity.

184 The Performanc&ecurityshallbe dischargedby the Procurindgentityand returnedo the Supplier
not laterthantwenty on€21) daysfollowinghe date of Completionf the Supplier'performance
obligationsinderthe Contractjncludingany warrantyobligationsnlesss p e c dthgrevisien the
SCC.

19. Copyright

19.1Thecopyrighin all drawingsgocumentsand othermaterial€ontaininglataand informatiofurnished
to the Procuringentityby the Suppliehereinshall remainvestedin the Supplierpr, if they are
furnishedo the Procuringentitydirectlyor througltthe Supplieby anythirdparty,includinguppliers
of materialsthe copyrightn suchmaterialshallremainvestedin suchthird party

200 Conpdenti al I nformati on

20.1 The Procuringentity and the Suppliershall keep c o n y d and ghall aot, withoutthe written
consenbf the otherpartyheretodivulgeto anythirdpartyany documentgjata,or otherinformation
furnishedlirectlyorindirecthby the otherpartyheretoin connectiomwiththe Contractwhetheisuch
informatiohas beenfurnishegriorto, duringor followingcompletionr terminationf the Contract.
Notwithstandirtge above,the Suppliemay furnishto its SubSuppliesuch documentsjata, and
otherinformatioit receivedromthe Procuringentityto the extentrequiredor the Sub Supplieto
performts workunderthe Contractin whicheventthe SupplieshallobtainfromsuchSub Supplier
undertakingf ¢ o n y d esimilaitoaHatiinipgsedn the SupplieunderGCCClause20.

20.2 The Procuringzntityshall not use such documentsjata, and otherinformatiomeceivedromthe
Supplierfor any purposesunrelatedto the contract.Similarlythe Suppliershall not use such
documentsgata, and other informatiomeceivedfrom the Procuringentityfor any purposeother
thanthe performancef the Contract.

20.3 The obligatiorof a partyunderGCCSubClause20.1and 20.2 above howevershallnot apply
to informatiothat:

a) the Procuringentityor Suppliemeedto sharewith otherarmsof Governmerdr otherbodies
participatingh they n a naf theaGpntractsuch partiesshallde disclosedn the SCC;

b) nowor hereafteentersthe publicdomainthroughno faultof that party;

c) canbe provento havebeenpossessedby that partyat the time of disclosurend whichwas
not previouslybtaineddirectlyor indirectlyfromthe otherparty;or

d) otherwisdawfullypecomesavailabldgo that partyfroma third partythat has no obligatiorof
conydentiality.

20.4 Theaboveprovision®f GCCClause20 shallnotin any way modifyany undertakingf
c o ny d egivanbya&itherdf the partiesheretopriorto the date of the Contracin respectof
the Supplyor any partthereof.



20.5 The provision®f GCCClause20 shallsurvivecompletioor terminatiorfor whatevereason of the
Contract.

21. Subcontracting

211  TheSupplieshallnotifythe Procurindentityin writingof all subcontractswardedinderthe Contract
if not alreadys p e cin theTender.Suchn ot i yio the ariginalTenderor later shall not
relievethe Suppliefromany of its obligationsjuties responsibilitiesy liabilityunderthe Contract.

212  Subcontractshallcomplywith the provision®f GCCClauses3 and 7.
22. Speci pcations and Standards

21 Technicab p e ¢ i yaodDrawiogs s

a) The Goodsand RelatedServicessuppliedunderthis Contractshall conformto the technical
S p e c i yaodatandavdsnentionedn SectionVI, Schedulef Requiremenisnd, whenno
applicablestandards mentionedthe standardshall be equivalenbr superiorto theo f y c i a |
standardsvhoseapplicatioms appropriatéo the Goods'countryof origin.

b) TheSupplieshallbe entitledo disclaimresponsibiliipr anydesigndata,drawings pe ci y c a't
or otherdocumentor any mo d i y thexeofprovidedor designedby or on behalfof the
Procurindentity, by givinga noticeof suchdisclaimeto the Procurindentity.

c) Wherevereferencesare madein the Contracto codesand standardsn accordancavith
whichit shallbe executedthe editionor the revisedversiorof suchcodesand standardshall
be thoses p e cin theStheduleof Requirement®uringContracexecutionany changes
in any suchcodesand standardshallbe appliedonly after approvaby the Procuringentity
and shallbe treatedin accordancevith GCCClause33.

23. Packing and Documents

231 The Suppliershall providesuch packingof the Goodsas is requiredto preventtheir damageor
deterioratioduringtransitto theiry n delstinationas indicatedn the ContractDuringtransit,the
packingshallbe s u f yto withstahdwithoutlimitationroughhandlingand exposurgo extreme
temperaturesaltand precipitatiorgnd openstorage Packingcasesize and weightsshalltakeinto
considerationyhereappropriatehe remotenessf the goods'y n dektinatiomnd the absenceof
heavyhandlingacilitiesat all pointsin transit.

232  The packingmarkingand documentationithinand outsidethe packageshallcomplystrictlywith
such specialrequirementas shall be expresslyprovidedfor in the Contractjncludingadditional
requirementsf any,s p e cin the CC andin any otherinstructionsrderedby the Procuring
Entity.

24. Insurance

24.1Unlessotherwises p e cin tiieeS@C,the Goodssuppliedunderthe Contracshallbe fullyinsured
in a freely convertiblecurrencyfrom an eligible countr§y againstloss or damageincidentalto
manufacturer acquisitiontransportatiorstorage,and delivery,in accordancavith the applicable
Incoterm®r in the manners p e cin theeSCC.

25. Transportation and Incidental Services

251 Unlessotherwises p e cin thesSEC,responsibilitior arrangingransportatioaf the Goodsshall
be in accordancaviththe s p e cIncgterrds.

252 The Suppliemay be requiredto provideany or all of the followingservicesjncludingadditional
servicesjf any,s p e cin $GCd



253

26.

261

262

263

264

265

266

26.7

268

a) performancer supervisionf onsite assemblyand/orstartup of the suppliedGoods;
b) furnishingf toolsrequiredor assemblynd/ormaintenancef the suppliedsoods;

c) furnishingf a detailedoperationsind maintenancmanualfor eachappropriatenit of the
suppliedGoods;

d) performancer supervisioor maintenancand/orrepairof the suppliedGoods,for a period
of time agreedby the parties providedhat this serviceshall not relievethe Supplief any
warrantyobligationsinderthis Contractand

e) trainingof the Procurindentity'spersonnelat the Supplier'slantand/oronsite, in assembly,
startup, operationmaintenancend/orrepairof the suppliedsoods.

Priceschargedby the Supplieffor incidentaservicesjf notincludedn the ContracPricefor the
Goods,shallbe agreeduponin advanceby the partiesand shall not exceedthe prevailingates
chargedo otherpartiesby the Suppliefor similarservices

Inspections and Tests

The Suppliershall at its own expenseand at no costto the Procuringentity carry out all such
testsand/orinspectionsf the Goodsand RelatedServicesas ares p e cin theeSECC.

The inspectionand testsmay be conductean the premisef the Supplieror its Subcontractor,

at pointof deliveryand/orat the Goodsy n dektinatiomr in anothemplacein Kenyaass p e c i
in the SCC.Subjectto GCCSubClause26.3,if conducten the premisef the Supplieror its
Subcontractoall reasonabléacilitiesand assistanceincludingaccessto drawingsand production
data,shallbe furnishedo the inspectorsit no chargeto the Procuringentity.

The Procuringentity or its designatedepresentativehall be entitledto attendthe tests and/or
inspectionseferredto in GCC SubClause26.2, providedhat the Procuringentitybear all of its

own costsand expensesncurredn connectionvith such attendancéncludingput not limitedto,

all travellingand boardand lodgingexpenses.

Whenevethe Supplieis readyto carryout any suchtestandinspectiont shallgivea reasonable
advancenotice,includinghe placeandtime,to the Procurindentity. The Suppliesshallobtainfrom
any relevanthirdpartyor manufacturemy necessarpermissionr consento enablethe Procuring
Entityor its designatedepresentativi® attendthe test and/orinspection.

The Procuringentitymay requirethe Supplietto carry out any test and/orinspectiomot required
by the Contractout deemednecessaryto verify that the characteristicand performancef the

Goodscomplywith the technicak p e ¢ i ycodasand standardsunderthe Contractprovided
that the Supplier'seasonableostsand expensesncurredn the carryingout of suchtestand/or
inspectiorshallbe addedto the ContracPrice.Furtherjf suchtest and/orinspectionmpedeshe

progres®f manufacturirend/orthe Supplier'performana# its otherobligationanderthe Contract,
due allowancewvill be madein respectof the DeliveryDatesand Completioatesand the other
obligationso affected.

The Suppliesshallprovidethe Procurindgentitywith a reportof the resultsof any suchtestand/or
inspection.

The Procuringentitymay rejectany Goodsor any part thereofthat fail to pass any test and/or
inspectioror do not confornto thes p e ¢ i yThaSupplershalleitherrectifyor replacesuch

y ed

rejectedGoodsor partsthereofor makealteration;ecessaryo meetthes p e c i yatna tosto n s

to the Procung Entity,and shall repeatthe test and/orinspectionat no cost to the Procuring
Entity,upongivinga noticepursuanto GCCSub Clause26.4.

The Supplieagreesthat neitherthe executiorof a testand/orinspectiomf the Goodsor any part
thereofnor the attendancéy the Procurindgentityor its representativepr the issueof any report
pursuanto GCCSubClause26.6,shallreleasethe Suppliefromanywarrantiesr otherobligations
underthe Contract.



27. Liquidated Damages

27.1Exceptas providedunderGCCClause32, if the Supplieffailsto deliverany or all of the Goodsby

the Date(s)of deliveryor performthe RelatedServiceswithinthe periods p e cin theeGbntract,

the Procurindentitymaywithoutprejudiceo all its otherremediesinderthe Contractdeductfrom

the ContracPrice,as liquidatedlamagesa sumequivalento the percentags p e cin tiieeSGC

of the deliveregriceof the delayedGoodsor unperforme8&ervicedor eachweekor partthereof

of delayuntilactualdeliveryor performanceip to a maximunadeductiorf the percentage p e c i y e d
in those SCC. Oncethe maximums reachedthe Procuringentity may terminatethe Contract
pursuanto GCCClause35.

28. Warranty

281 TheSuppliewarrantghatall the Goodsare new,unusedand of the mostrecentor currenimodels,
andthattheyincorporatall recentimprovemenis designand materialsynlessprovidetherwise
in the Contract.

282 Subjecto GCCSubClause22.1(b)the Suppliefurtherwarrantghat the Goodsshallbe free from
defectsarisingfrom any act or omissionof the Supplieror arisingfrom design,materialsand
workmanshimndernormaluse in the conditiongrevailingn the countryof y n dekstination.

283 Unlessotherwises p e cin thesS€CC,the warrantyshallremainvalidfor twelve(12) monthsafter
the Goodsor any portionthereofas the casemaybe, havebeendeliveredo and acceptedit the
y n delstinatioindicatedn the SCC,or for eighteen18) monthsafterthe date of shipmenfrom
the portor placeof loadingin the countryof origin,whicheveperiodconcludegarlier.

284 The Procurindgentityshallgive noticeto the Suppliestatingthe natureof any suchdefectsogether
with all availableevidencethereof,promptlyfollowingthe discoverythereof.The Procuringentity
shallaffordall reasonabl®epportunitjor the Supplieto inspectsuchdefects.

285 Uponreceiptof suchnotice the Supplieshall,withinthe periods p e cin theeSE€C,expeditiously
repairor replacethe defectiveGoodsor partsthereofat no costto the Procurindgentity.

286 If havingbeenn o t ithe Supplierfails to remedythe defectwithinthe periods p e cin the d
SCC,the Procurindgentitymay proceedo take withina reasonabl@eriodsuchremediahctionas
may be necessaryat the Supplier'sisk and expenseand withoutprejudiceto any otherrights
whichthe Procurindentitymay have againsthe Supplieunderthe Contract.

29. Patent Indemnity

21 TheSupplieshall,subjecto the Procurindentity'scompliancevith GCCSubClause29.2,indemnify
and holdharmlesghe Procurindentityandits employeeando f y éraenarsl againstany and all
suits,actionsor administrativeroceedingglaims,demandslosses,damagesgosts,and expenses
of any nature,includingattorney'dees and expenseswhichthe Procuringentitymay sufferas a
resultof any infringementr allegedinfringementf any patent,utility model,registerediesign,
trademarkgcopyrightpr otherintellectugbpropertyright registerear otherwiseexistingat the date
of the Contracby reasonof:

a) theinstallatiomf the Goodsby the Supplieor the use of the Goodsin the countrywhere
the Siteis locatedand
b) the salein any countryof the productgroducedy the Goods.

Suchindemnityshall not coverany use of the Goodsor any part thereofotherthan for the
purposeindicatedby or to be reasonablynferredfrom the Contractneitherany infringement
resultingromthe use of the Goodsor any partthereofor any productgroducedherebyin
associatioror combinatiomvith any other equipmentplant, or materialsnot suppliedoby the
Supplierpursuanto the Contract.



292 If any proceedingare broughior any claimis madeagainstthe Procuringentityarisingout of the
mattergeferredo in GCCSubClause29.1,the Procurindgentityshallprompthgive the Suppliea
noticethereofandthe Suppliemayat its ownexpenseandin the Procurindentity'snameconduct
suchproceedingsr claimand any negotiationfor the settlemenof any suchproceedingsr claim.

293 If the Supplieffailsto notifythe Procurindentitywithintwentyeight (28) daysafterreceiptof such
noticethatit intendsto conductany suchproceedingsr claim,thenthe Procuringentityshallbe
freeto conducthe sameon its own behalf.

294  The Procuringentityshall,at the Supplier'sequestaffordall availableassistanceo the Supplier
in conductinguchproceedingsr claim,and shallbe reimbursetdy the Supplieffor all reasonable
expensesncurredn so doing.

205  The Procuringentityshallindemnifyand hold harmlesghe Supplieand its employeesy f y aredr s ,
Subcontractorfsom and againstany and all suits, actionsor administrativproceedingsslaims,
demands,osses, damages,costs, and expensesof any nature,includingattorney'sfees and
expenseswhichthe Suppliemay sufferas a resultof any infringementr allegedinfringemeraf
any patent,utility model,registerealesign,.trademarkcopyrightor otherintellectuapropertyright
registerear otherwisexistingat the date of the Contractrisingout of or in connectionvith any
designdata,drawings p e c i Yrcothe documentsr materialgprovidedr designedy or on
behalfof the Procurindentity.

30. Limitationof Liability
301 Exceptin casesof criminahegligencer wilful misconduct,

a) the Supplieshallnot be liableto the Procurindzntity,whethelin contracttort, or otherwise,

for any indirector consequenti#bss or damage)oss of use, loss of productiongr lossof pr oy t s
or interestcosts,providedhatthis exclusiorshallnot applyto any obligatiorf the Supplieto pay
liquidatedlamagego the Procuringentity,and

b) the aggregatdiabilityof the Supplietto the Procuringentity,whetherunderthe Contractjn

tort or otherwiseshall not exceedthe total ContractPrice, providecdthat this limitationshall not
applyto the costof repairingor replacinglefectiveequipmentor to any obligatiorof the supplier
to indemnifyhe Procurindentitywith respecto patentinfringement.

31. Change in Laws and Regulations

311 Unlessotherwises p e cin the @ontractjf afterthe date of 30 days priorto date of Tender
submissionany law, regulationprdinanceprder or bylaw havingthe force of law is enacted,
promulgatedabrogatedor changedn Kenya(whichshall be deemedto includeany changein
interpretatioar applicatiotry the competenauthoritiesthat subsequentlgffectsthe DeliveryDate
and/orthe ContractPrice,then such DeliveryDate and/orContractPrice shall be correspondingly
increasedr decreasedp the extentthatthe Suppliehastherebybeenaffectedn the performance
of any of its obligationsnderthe ContractNotwithstandinlge foregoingsuchadditionabr reduced
cost shallnot be separatelyaid or creditedif the samehas alreadybeen accountedor in the
priceadjustmenprovisionsvhereapplicablein accordanc&ith GCCClausels.

32.  Force Majeure

321 The Suppliershall not be liable for forfeitureof its Performanc&ecurityJiquidateddamagespr
terminatiofor defaultif and to the extentthatits delayin performancer otherfailureto perform
its obligationsinderthe Contracts the resultof an eventof ForceMajeure.

322 Forpurpose®f thisClausefi F o M & je e meansad eventor situatiorbeyondhe controlof the
Supplietthat is not foreseeablds unavoidablegand its originis not due to negligencer lack of
care on the part of the SupplierSuch eventsmay include,but not be limitedto, acts of the
Procuringentityin its sovereigrcapacity wars or revolutionsy r 0,0 dpgdemicsguarantine
restrictionsand freightembargoes.



323 If a ForceMajeuresituatiorarises,the Suppliershall promptlynotifythe Procurindentityin writing
of suchconditiorand the causethereofUnlessotherwisalirectedoy the Procurindentityin writing,
the Suppliershall continueto performits obligationsinderthe Contractas far as is reasonably
practicaland shallseekall reasonablalternativeneansfor performanceot preventedby the Force
Majeureevent.

33. Change Orders and Contract Amendments

331 TheProcuringentitymayat any time orderthe Suppliethroughnoticein accordanc&CCClause
8, to makechangeswithinthe generalscopeof the Contractn any one or moreof the following:

a) drawingsdesignspors p e ¢ i ywheréGoaustode furnishedinderthe Contractre to
be s p e ¢ i marutadturefbr the Procurindentity;

b) the methodof shipmenbr packing;
c) the placeof deliveryand
d) the RelatedServicego be providedy the Supplier.

332 If any suchchangecausesan increaseor decreasan the cost of, or the time requiredfor, the
Supplier'performancef any provisionsinderthe Contractan equitableadjustmenshallbe made
in the ContractPrice or in the Delivery/Completi&@cheduleor both, and the Contractshall
accordinglype amendé. Any claimsby the Supplierfor adjustmentinderthis Clausemust be
assertedvithintwentyeight(28) daysfromthe date of the Supplier'seceipiof the Procurindentity's
changeorder.

333 Pricesto be chargedy the Suppliefor any RelatedServiceghat mightbe neededout whichwere
not includedn the Contracshallbe agreeduponin advanceby the partiesand shallnot exceed
the prevailingateschargedo otherpartiesby the Supplieffor similarservices.

334 ValueEngineeringThe Suppliemay prepareat its owncost,a valueengineeringroposaat any
time duringthe performancef the contractThe valueengineeringroposakhall,at a minimum,
includethe following;

a) the proposedthange(s)anda descriptiowf the differenceo the existingcontracrequirements;

by afullc o st / dnaysisfythe proposedhange(sjncludinga descriptiorand estimateof
costs (includindife cycle costs)the Procuringentity may incur in implementinghe value
engineeringroposaland

c) a descriptionf any effect(s)f the changeon performance/functionality.

385 The Procurindgentitymay acceptthe valueengineeringroposalf the proposatlemonstratels e n e y t ¢
that:

a) acceleratethe deliveryperiod;or
b) reduceghe ContracPriceor the life cyclecoststo the Procurindgentity;or
c) improveshe qualitye f y c or sustainabilityf the Goods;or

d) yieldsanyotherb e n doythe rocurindentity, withoutcompromisintdpe necessaryunctions
of the Facilities.

336 If the valueengineeringroposals approvedy the Procurindgentityand resultsin:

a) a reductiorof the ContracPrice;the amounto be paidto the Supplieshallbe the
percentags p e cin theeSLCCof the reductionn the ContracPrice;or

b) anincreasdn the ContracPrice;butresultsin a reductionn life cyclecostsdue to any
b e n degctibedn
(a)to (d) above,the amounto be paidto the Supplieshallbe the full increasan the Contract
Price.
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36.1

Subjectto the above,no variationn or mo d i y of ¢ghe termsof the Contracishallbe made
exceptby writtenamendmenrgignedby the parties.

Extensions of Time

If at anytimeduringperformancef the Contractthe Supplieor its subcontractoshouldencounter
conditiongmpedindimelydeliveryof the Goodsor completionf RelatedServicegpursuanto GCC
Clausel3, the Suppliershall promptlynotifythe Procuringentityin writingof the delay,its likely
durationand its cause.As soonas practicablafterreceiptof the Supplier'sotice,the Procuring
Entityshallevaluatehe situatiorand mayat its discretioextencthe Supplier'simefor performance,
in whichcasethe extensiorshallbe r a t byythe martiesby amendmeraf the Contract.

Exceptin caseof ForceMajeureas providedunderGCC Clause32, a delayby the Supplienn
the performancef its Deliveryand Completiombligationshall renderthe Supplieriableto the
impositionf liquidatedlamagegpursuanto GCCClause26, unlessan extensiorf timeis agreed
upon,pursuanto GCCSubClause34.1.

Termination

Terminatiofor Default

a) The Procuringentity,withoutprejudicgo any otherremedyfor breachof Contractby written
noticeof defaultsentto the Suppliermayterminatehe Contractn wholeor in part:

i) if the Suppliefailsto deliverany or all of the Goodswithinthe periods p e cinh thee d
Contractpr withinany extensiorthereofgrantedoy the Procuringentitypursuanto
GCCClause34;

iy if the Suppliefailsto performany otherobligatiorunderthe Contractpr

i) if the Supplierin the judgmenbf the Procuringentityhas engagedn Fraudand
Corruptionas d e y ingafragrapl2.2a of the Appendixo the GCC,in competindor
or in executinghe Contract.

b) In the eventthe Procurindentityterminateshe Contractn wholeor in part, pursuanto GCC
Clause35.1(a) the Procuring=ntitymay procure uponsuchtermsand in suchmanneras it
deemsappropriateiGoodsor RelatedServicessimilarto thoseundeliveredr not performed,
andthe Supplieshallbe liableto the Procurindentityfor any additionatostsfor suchsimilar
Goodsor RelatedServicesHoweverthe Suppliershall continugperformancef the Contract
to the extentnot terminated.

Termination for Insolvency

The Procurindgentitymay at any time terminatehe Contracby givingnoticeto the Supplieiif the
Supplierbecomesbankruptor otherwiseinsolvent.ln such event, terminatiorwill be without
compensatioto the Supplierprovidedhat suchterminatiomvill not prejudiceor affectany rightof
actionor remedythat has accruedor will accruethereafteto the Procurindgentity

Termination for Convenience

a) The Procuringentity,by noticesentto the Suppliermay terminatehe Contractjin wholeor
in part,at any timefor its conveniencd.he noticeof terminatioshallspecifythat termination
is for the Procurindentity'sconveniencehe extentto whichperformancef the Supplieunder
the Contracts terminatedand the date uponwhichsuchterminatiomecomesffective.

b) The Goodsthat are completeand readyfor shipmentvithintwentyeight (28) days after the
Supplier'seceiptof noticeof terminatiorshall be acceptedoy the Procuringentity at the
Contractermsand prices.For the remainingsoodsthe Procuringentitymay elect:

i) to haveany portioncomplete@nd deliveredat the Contractermsand prices;and/or
i)  to cancelhe remaindeand payto the Suppliean agreedamountor partialljcompleted
Goodsand RelatedServicesand for materialsand parts previouslhyprocuredby the
Supplier.
Assignment

Neitherthe Procurindentitynor the Suppliesshallassign,in wholeor in part, theirobligations
underthis Contractexceptwith priorwrittenconsenof the otherparty.



37.

37.1

Export Restriction

Notwithstandingny obligationunderthe Contractto completeall exportformalitiesany export
restrictionattributabléo the Procurindentity to Kenyapr to the use of the products/goodsystems
or servicesto be supplied,which arise from trade regulationdrom a countrysupplyingthose
products/goodsystemsor servicesand whichsubstantiallimpedethe Suppliefrom meetingits
obligationsinderthe Contractshallreleasethe Suppliefromthe obligatiorio providedeliverieor
servicesalwaysprovided howeverthat the Suppliercan demonstratéo the satisfactiorof the
Procuringentitythatit hascompletedll formalitieg a timelymannerincluding@pplyindgor permits,
authorizatiorend licensesiecessarjor the exporiof the products/goodsystemr servicesinder
the termsof the Contraic Terminatiomf the Contracton this basis shall be for the Procuring
Entity'sconveniencpursuanto SubClause35.3.



SECTION VASPECIAL CONDITIONS OF CONTRACT

The followingSpecialCondition®f Contrac{SCC)shallsupplemerdnd/oramendthe GeneralConditions
of Contrac{GCC).Whenevtirereis a ¢ 0 n [the grdvisiondiereinshall prevailoverthosein the GCC

Number of G( Amendments of, ar&lupplements to, Clauses in the General Conditions of Con
Clause

GCC 1.h) The Procuring EntitNiBIROBI CITY WATER AND SEWERAGE COPANY

GCC 4.2 (a) The meaning of the trade terms shall be as prescribed by Incoterms. If the 1
trade term arlde rights and obligations of the parties thereunder shall not be 4
by Incoterms, they shall be as prescrifecceyptional; refer to other internat
accepted trade terms]

GCC 4.2 (b) The version edition of Incoterms siCOFERMS 2015

GCC8.1 Fornotices t he Procuring Entityds addre
For Managing Director

Nairobi City Water & Sewerage Company Ltd

Kampala Road, off Enterprise Road

P O Box 306588100

Tel. 254 703 080403

Nairobi, Kenya

E-mail: tenders@nairobiwater.co.ke

Websitewww.nairobiwater.co.ke

GCC 10.4.2 The place of arbitration shalbirebi, Kenya

GCC 131 Details of Shipping and other Documents to be furnished by the fhgspliehs
required documents, such as a negotiable bill of ladimegaiatae sea way bill
airway bill, a railway consignment note, a road consignment noteertifstats
Manufacturerdés or Supplierds warra
i nspection agency, StcpNA i erbs fact (
The above documents shall be received by the Procuring Entity beforé&Sawilg
and, if not received, the Supplier will be responsible for any consequent exper

GCC 151 The prices charged for the Goods supplied and the related Serviceshparfoibeq
adjustable.
GCC16.1 Sample provision

GCC 16d.The method andnditions of payment to be made to the Supplier under this g
be as follows:

A. Payment for Goods supplied from abroad:

Payment of foreign currency portion shall be [made gurrency of the Contract iritbe]
following manner:

(i) Advance Payment: N/A

(i)  On Shipment: N/A

(i)  On Acceptance: N/A

B.Payment of local currency portion of a foreign Supplier shall be dadgarshillingsthin
sixty (60) days of presentation of claim supported by a certificBteduimgtientity decla
that the Goods have been delivered and that all other contracted Services have beer
C. Payment for Goods and Services supplied from within Kenya:

Payment for Goods and Services supplied from within Kenya shalKeayesaidingsas
follows:

(i) Advance Payment: N/A

(i) OnDelivery: KA

(i) On Acceptance: N/A

GCC 16.5 Payment delay period not applicable.
GCC 18.1 A Performance Secuditglbe requiredf thel%of the Tender Sum
GCC 18.3 The Performance Security shall be in the fbrooodtitional BanRerformance Bond

GCC 18.4 Discharge of the Performance Security shall tateptheeexpiry of the contract



http://www.nairobiwater.co.ke/

GCC 23.2

The packing, marking and documentation within and outside the packagdsed
clearly OORI GI NAL Bl DNEW3EBO/A0240STUPHLY A
DELIVERY OF INDIVIDUAL PERSONAL PROTECTIVE EQUIPMENT (PPES
Youth, Women and Persomith Disability).

GCC24.1 The insurance coverage shall be as specified in the Incoterms.

GCC 25.1 Responsibility for transportation of the Goods shall be as specified in the Inco

GCC 25.2 Incidental services to be provided/Are:

GCC 26.1 The inspections and tests shdtieber. to the technical specifications

GCC 26.2 The Inspections and tests shall be condudsebhi:Kenysampala road off Entery
road

GCC 27.1 The liquidated damage shall be: ksh 3,000 per day

GCC 27.1 Themaximum amount of liquidated damages Kbflldfehe contract sum.

GCC 28.3 Refer to the General Conditions GCC 28

GCC 28.5, G{ The period fogpair or replacement shall be 30 days.

28.6

GCC 33.6 If the value engineering proposal is approved by the Procuring Entity the amo

the Supplier shall be % (insert appropriate pei&ntage.




SECTION VAICONTRACT FORMS

This Section contains forms wdrde completedyill form part of the ContractThe forms for Performance
Securityand AdvancePaymenSecuritywhenrequiredshallonly be completedby the successful
tendereiafter contractaward.



FORM Nol: NOTIFICATIONF INTENTIONO AWARD
ThisN o t i yof lateéniiodonAwardshallbe sentto each Tenderethat submittec Tender.

SendthisN o t i yta@thetTendener'@uthorizedRepresentativeamedin the Tendernformatiofrorm
on the formatbelow.

FORMAT
i For the attentiorof Tenderer'dAuthorizedRepresentative
) Name: [insertAuthorizedRepresentative'mme]
i) Address: [insertAuthorizedRepresentativefsddress]
i) Telephone: [insertAuthorizedRepresentativeislephone/farumbers]
iv) EmailAddress: [insertAuthorizedRepresentativessnailaddress]

[IMPORTANT:nsert the date that thiTheNNtoity gataitarmr
sent to all Tenderers simultanedis$meanson the samedate and as closeto the sametime
as possible.]

2 Dateof transmission: [email on [daté (localtime)

This Notivycat i o(hName and designdtionb vy

3 Not i yoflateniiodonAward

I) Employer: [insertthe nameof the Employer]

i) Project: [insertnameof project]

i) Contractitle: [insertthe nameof the contract]

iv) Country: [insertcountrywherelTT is issued]

v) ITT No: [insertITT referenceaumberfrom Procuremerilan]

ThisN o t i yoflaténiiodonAward( Not i 7 o & iyay ef suy decisiorto awardthe above
contractThe transmission of t hi sDuNngthé Standstill Pasiod, ybue g
may

4, Request d e b r ineelatiogo the evaluatiomf yourtender
Submita ProcurementlatedComplainin relationto the decisiorto awardthe contract.

a) Thesuccessfuienderer

i)  Nameof successful'ender

i)  Addressf the successfulender

i)  Contracpriceof the successfulenderKenyaShillings (in words
)

b) OtherTenderers



Names of all Tenderers that submitted a TenderTender'sprice was evaluatedincludethe
evaluategbriceas well as the Tenderpriceas readout. For Tendersot evaluatedgive one main
reasonthe Tendemwas unsuccessful.

S/Na | Name of Tender Tender Pric Tender 6 s|OneReason Why Not Evalu
as read out | price (Note a)

G WN|IF

(Note a State NE if not evaluated

5 Howtorequesedebr i eyng
a) DEADLINEFhedeadlingo requesta d e b r expisesatgnidnighon [insertdaté (localtimé.

b) Youmayrequesia d e b r ineelatiogo the resultsof the evaluatiof your Tenderlf you
decideto requesta d e b r iycainwrittgnrequestmustbe madewithinthree (5) Business
Daysof receiptof thisN o t i yof lateéntiodonAward.

c) Providethe contractname, referencenumber,name of the Tenderercontactdetails;and
addresghe requestford e b r asdollaws:

l) Attention: [insertfull nameof person,f applicable
i)  Title/position: [insert titfposition

i) Agency: [insertnameof Employér

i) Emailaddress: [insertemailaddress

d) If yourrequestfor a d e b r iiseecaivgdwithinthe 3 Days deadlinewe will providethe
d e b r withipynvg8) BusinesPDaysof receiptof yourrequestlf we are unableto provide
thed e b r withipthigperiod,the StandstilPeriodshallbe extendedy y v (8) Daysafter
the datethatthe d e b r iisgmpwidgdlf this happenswe will notifyyou andc o n yhe m
date that the extendedstandstilPeriodwill end.

e) Thed e b r imaypbe ig writing,by phone,video conferencesall or in person.We shall
promptlyadviseyou in writinghowthe d e b r iwi# take glaceand ¢ o n \the date and
time.

f) If the deadlingo requesta d e b r has gxpirgdyou maystillrequesta d e b r ilnethisn g .
case,we will providethed e b r iasesgonas practicableand normallyno laterthany f t e e n
(15) Daysfromthe date of publicatiomf the ContraciAwardNotice.

6. Howto makea complaint

a) Period:ProcurementlatedComplainthallenginghe decisiorto awardshallbe submittedy
midnight[insertdaté (localtime).

b) Providethe contractname, referencenumber,name of the Tenderercontactdetails;and
addresghe Procuremen¢latedComplainas follows:

l)  Attention: [insertfull nameof person,f applicable
iy  Title/position: [inserttitle/positipn
i) Agency: [insertnameof Employér

iv) Emailaddress: [insertemailaddresls




c) At this pointin the procuremenprocess,you may submita ProcurementlatedComplaint
challenginthe decisiorto awardthe contractYoudo notneedto haverequestedyr received,
ad e b r betogemagginghis complaintyourcomplaintustbe submittedvithinthe Standstill
Periodand receivedy us beforethe StandstilPeriodends.

d) Furtherinformation-or more informatiomefer to the PublicProcuremerand DisposalsAct
2015 and its Regulations available from the Website www.ppra.go.keor email
complaints@ppra.qgo.ke

You shouldreadthesedocumentbeforepreparingand submittinggour complaint.
e) Thereare fouressentiatequirements:

) You must be alnthigcasetha mearsd Temnergmndasubynitiech Tender
in this tenderingorocessand s the recipienbf a No t i yof lateéntiodonAward.

i)  Thecomplaintan only challengehe decisiorto awardthe contract.
i) You must submit the complaint within the period stated above
iv)  Youmustincludejn yourcomplaintall of the informatiomequiredo supportyourcomplaint.

7. StandstillPeriod
i) DEADLINEThe StandstilPeriodis due to end at midnighon [insertdatg (localtime).

i)  The StandstilPeriodlaststen (14) Daysafterthe date of transmissionf thisNot i yoft at i o1
Intentiorto Award.

i) The StandstilPeriodmaybe extendeds statedin paragraptSections (d) above.
If you haveany questionsegardinghisN o t i ypteasédo rothesitateto contactus.
On behalf of the Employer

Signature:

Name:

Title/position:

Telephone:

Email:



http://www.ppra.go.ke/
mailto:complaints@ppra.go.ke
mailto:complaints@ppra.go.ke

FORM NO.-REQUEST FOR REVIEW

FORM FOR REVIEW(r.203(1))

PUBLIC PROCUREMENT ADMINISTRATIVE REVIEW BOARD
APPLICATIONOE€é é eéé. e@R . €. 20¢éé.
BETWEEN

//////////////////

€EeeéeéeééééeeeeeRESPONDENT (Procuring En

Request for review oName df the RtcewingEmtityné @ d é & chaetéeddk étél
€eéé.20¢ééé.in t heoédmaa.t.edofofé éléen.dex0é. . for

REQUEST FOR REVIEW

""""""

| / Weéeéeéeeéeéééééée,the above named Applicant (s), ¢
Noéeééée. Tel. Noéé..Email ééééé, her eb wewBoadte st
review the whole/part of the above mentioned decision on the following grounds , namely:

1.

2.

By this memorandum, the Applicant requests the Board for an order/orders that:

1.

2.

S| GNED ¢ééééeéé. (Applicanédgéedate2d0ddécééé. day of

FOR OFFI CI AL USE ONLY Lodged with the Secretary
of ééé....20¢é. é¢é¢é

SIGNED

Board Secretary



FORM NO3 LETTER ORWARD
[Use lettdnead paper of the Procuring]Entity

[Daté

To: [name and address of the Supplier

Subject: Notiycation of..Awar.d Contract No.

This is to notify you that yourTenderdated [insert date] for execution
of the [insert nameof the contractandi d e n t i ngnebarfas gvenin the SCC]
for the Accepted ContracAmount of [insert amountin numbersand words and name
of currency] as correctedandmo d i iryaecdrdanceiththe Instruction® tendererss herebyaccepted
by our Agency.

You are requestedo furnishthe Performanc&ecuritywithin21 daysin accordancevith the Conditions
of Contractusingfor that purposethe of the Performanc&ecurityrormincludedn SectionX, Contract
Forms,of the Tenderinglocument.

Authorized Signature

Name and Title of Signatory

Name of Agency

Attachment:ContractAgreement






